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11.5.1 
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13.5.2,13.6,14.1,1,14.2.1.3. .... 

Concealed or Unknown Conditions 
' 4.3;4; 8.3.1; 10.3 
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1.1.1.1.1.7.6.1.1.6.1.4 
..: Consent, Written • - • : 

1.6, 3:4.2. 3.12.8. 3.14.2. 4.1.2, 4.3.4. 4.6.4, 9.3.2* ' 

9.8.5,9.9.1,9,10.2,9.10.3, 11.4.1, 13,2, 13.4.2 

CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 

1.1.4,"6 *■ ...'."" 

Construction Change Directive, Definition of • 
7.3.1 .- - - • -. 

Construction Change Directives 

1.1.1, 3.12.8, 4.2.8, 4.3,9, 7.1,7.3, 9.3.1.1 
. Construction Schedules, Contractor's 
1.4.1,2,3.10,3.12.1,3.12.2,4.3.7.2,6.1.3 
Contingent Assignment of Subcontracts 

■ 5.4,14.2:2.2 

Continuing Contract Performance 
4.3.3 

Contract. Definidon of 
1.1.2 

CONTRACT, TERMINATION OR 
SUSPENSION OF THE 

5.4.1.1,11.4.9,14 , . 

Contract Administration 
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1.1, 1.2 

Contract Documents, Copies Furnished and Use of 
1.6,2.2.5,5.3 

Contract Documents, Definition of 
1.1.1 

Contract Sum 

3.8, 4.3.4, 4,3.5, 4.4.5, 5.2.3, 7.2, 7,3, 7.4, 9.1." 9.4.2, 
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Contract Sum, Definition of 
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CONTRACTOR 
■3 . . . 

Contractor, Definition of 
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Cofttractor's Construction Schedules 
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1.6,3.17 
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Information andServices Required of the Owner 

2.1.2,2.2, 3.2.1, 3.12.4, 3.12.10, 4.2.7. 4.3.3, 6.1,3, 

6 J .4, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 

11.2, 11,4. 13.5.1, 13.5.2, 14.1.1.4, 14.1.4 

Injury or Damage to Person or Property 

4.3.8,10.2,10.6 

Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4,2.6, 4.2.9, 9,4.2, 9.8.2, 

9.8,3,9.9-2, 9.10.1, 12,2.1, 13.5 

Instructions to Bidders 

1.1,1 

Instructions to the Contractor 

3.2.3, 3.3.1, 3.8,1, 4.2.8, 5.2.1, 7, 12, 8.2.2, 13.5.2 

Insurance 

3.18.1, 6.1.1, 7.3.6, 8.2.1, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 

9.10.5,11 

Insurance, Boiler and Machinery 

il.'4.2 

Insurance, Contractor's Liability 

11.1 

Insurance, Effective Date of 

8.2.2,11.1.2 . . • 

Insurance, Loss oif Use 

:ii,4.3 ■■ . 

Insurance, Owner's Liability 

11.2 ' 



Insurance, Project Management Protective 
Liability . ' . 

insurance. Property 

ld.2.5, 11.4 '. . . ' 

Insurance, Stored Materials 

9.3.2,11.4.1.4 

INSURANCE AND BONDS 

11 

Insurance Companies, Consent to Partial Occupancy 

9.9.1,11.4.1.5 . . 

Insurance Companies, Settlement with 
11-4.10 ■ . " - ' 

Intent of the Contract Documents 
1.2.1,4.2.7,4.2:12,4,2.13,7.4 ■' - 
Interest . 
13.6 

Interpretation 

.1.2.3, 1.4, 4.1.1, 4.3,1, 5.1, 6.1.2., 8.1.4 
Interpretations, Written 
4.2.11,4.2.12,4.3.6 

Joinder and Consolidation of Claims Required 
4.6.4 ■ 

Judgment on Final Award 
4.6.6 

Labor and Materials, Equipment 
1,1,3, 1.1-6, 3.4, 3.5.1, 3.8.2, 3.8.3, 3.12,3.13, 3.15.1, 
42,6,4.2,7, 5.2.1, 6.2.1, 7.3.6, 9,3,2, 9.3,3, 9.5,L3, 
9.10,2,10.2.1,10,2.4, 14,2.K2 
Labor Disputes 

8.3.1. ■ 

Laws and Regulations 

1.6, 3,2.2i 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 4.4,8, 4.6, 
9.6.4,9.9.1, 10.2.2,li.l, 1L4, 13.1, 13.4, 13.5.1, 

13.5.2. 13.6, 14 
Liens 

2.1.2,4.4.8,8.2.2,9.3.3,9.10 
Limitation on Consolidation or Joinder 
4.6.4 

Limitations, Statutes of 

4.6,3,12.2.6,13,7 

Limitadons of Liability 

2.3, 3.2.1, 3.5.1, 3.7.3, 3.12,8, 3.12.10, 3.17, 3.18, 

4.2.6. 4.2.7, 4.2.12, 6,2,2, 9.4.2, 9.6.4, 9.6.7, 9.10,4, 
10.3.3, 10.2.5, 11.1.2, 11.2.1. 11.4.7, 12.2.5,. 13.4.2 
Limitations of Time 

2.1.2, 2.2, 2.4, 3.2.1; 3.7.3, 3.10, 3.11. 3.12.5, 3.15.1, 

4,2.7, 43", 4.4, 4;5, 4.6, 5,2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 

8,2, 9.2, 9.3.1, 9.3.3, 9.4.1, 9,5, 9,6, 9.7, 9,8, 9.9, 

9,10, 11.1,3, 11.4.1.5, 11.4.6, 11.4.10, 12.2, 13.5, 

13.7,14 

Loss of Use Insurance 

11.43 

Material Suppliers. 

1.6, 3.12.1, 4.2.4, 4,2.6,'5.2.1, 93, 9.4.2, 9.6, 9.10.5 

Materials, Hazardous 

.10.2.4,10.3,10.5 ' 



AIA Document A2ai™ - 1997. Copyright © 1911J915. 1918, 1925, 1937. 1951, 1958, 1961, 1963, 1966, 1970, 1976. 1987 and 1997 by The American 
Institute of Architects. All rights reserved. WARNING: This AIA* Document is protected by U.S. Copyright Law and International Treaties. 
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civl! and criminal penalties, and will be 
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at.12:46:18 on 11/22/2005 under Order 
No.1000193775_1 which expires on 8/17/2006, and Is not for resale. . • 

User Notes: (698774968), 



^^^amMm9Eo9u 




F^d^W^M^Q^^ PaJ^«?(Sgf56 



Materials, Labor, Equipment and 

.1.1.3,1.1.6; 1.6.1, 3;4, 3.5.1, 3.8.2,- 3;8.23, 3.12, 3.13,- 

3;i5.U 4,2.6, 4.2.7, 5.2.1, 6:2.1, 7:3.6;.9-3.2, 9.3.3^ 

9.:5.r3,-9.10.2, 10.2:1, 10:2.4, 14.2.L2 ' 

Means, Methods, Techniques, Sequences arid 

Procedures of Construction 

33.1,3.12.10,4.2.2,4.2.7,9.4.2 . 

Mechanic's Lien. ' 

4.4.8 . ■ V - ', ' 

Mediation 

4.4.1, 4.4.5, 4.4.6," 4.4.8, 4.5, 4.6.1, 4.6.2, 8.3.1, 10.5 

Minor Changes in. the Work 

1.1.1, 3.12.8, 4.2.8, 4:3.6; 7.1, 7.4 

MISCELLAWEQJJS PROVISIONS 

13 ■ .. .. 

ModificatiGns, Definidon of ' . 

ILl . 

Modifications to the Contract 
i.Ll,LL2, 3.7.3, 3.11, 4.1.2, 4.2.1,5.2.3, 7, 8-3. 1,. 
9:7.10:3.2,11.4.1 
.Mutual Responsibility 
6.2 

Nonconforming Work, Acceptance of 
9.6.6,9.9,3,12.3 
Nonconforniing Work, Rejection and Correction of 

2.3. 2.4. 3.5.1, 4.2.6, 6.2.5, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2.1, 13.7.1.3 

Notice 

2.2.1; 2.3, 2.4, 3.2.3, 3.3.1, 3.7.2, 3.7.4, 3:12.9, 4.3, 

4.4.8,4.6.5, 5.2.1, 8.2.2, 9.7, 9.10, 10.2.2, 11.1.3, • 

11.4.6. 12.2.2, 1.2.2.4, 13.3, 13:5.1,. 13-.5.2. 14,1, 14.2 
Notice, Written 

2.3,2.4,3.3.1, 3,9, 3.12.9; 3.12.10, 4.3, 4.4.8, 4.6.5, 

5.2.1, 8.2.2, 9-7, 9.J0, 10.2.2. 10.3, 11.1.3, 11.4.6, 

1Z2.2, 12.2-4, 13,3, 14 

Notice of Testing and Inspections 

13.5.1, 13.5.2 

Notice to Proceed 

8.2.2 

Notices, Permits, Fees and 

2.2.2,3,7,3.13,7.3.6.4,10.2.2 

Observations, Contractor's 

1.5.2,3.2,3.7.3,4.3.4 

Occupancy 

2.2.2.9.6.6,9.8,11.4.1.5 

Orders, Written 

1.1.1,2.3,3.9,4.3.6,7,8.2.2, 11.4.9, 12.1, 12.2. . 

13.5.2,14.3-1 

OWNER 

2 ■ 

Owner, Definition of 

2.1' 

Owner, Information and Services Required of the 

11.2,2.2, 3.2.1, 3.12.4, 3.12.10, 4.2.7, 4.3.3, 6.1.3, 

6.1.4, 6.2.5, 9.3.2, 9.6.1. 9.6.4, 9.9.2, 9.10.3, -10.3.3, 

11.2,11.4, 13.5.1, 13.5.2, 14,1.1.4, 14.L4 

Q\yner's Authority 



.1.6, 2.1.1, 2.3, 2.4, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 4.1.2, 

■ 4.13, 4.2.4;'4.2,9, 4,3.6,'4.4.7,'5.2:*1, 5.2.4,'5.4.i, 
6.1, 6.3, 7.2.1,. 7.3.1,-8.2.2,8.3.1, 9.3.1, 9.3.2, 9.5.1,. 
9.9.1. 9^10.2, 10;3.*2, 11,1.3. 11.3.1, 11.4.3, 11.4.10. 
12.2.2, 12.3.1, 13.2.2, 14.3. 14-4 

Owner's Financial Capability 

2.2.1, 13.2.2, 14-1.L5 

Owner's Liability Insurance 

11.2 

Qwner*s Loss .of Use Insurance 

11.4.3 

■ Owner*s Relationship with Subcontractors . 
1.1.2, 5.2, 5.3, 5.4, 9.6^4, 9.10.2, 14.2.2 
Owner's Right to Carry Out the \Vork 
2.4,12.2,4.14.2.2.2 

Owner's Right to Clean Up 

6.3 

Owner's Right to Perforin Construction and to 

Award Separate Contracts 

6.1 

Owner's Right to Stop the Work. 

2.3. 

Owner's Right to Suspend the Work 

14.3 

Owner*s Right to Terminate the Contract 

14.2 . 

Ownership and Use of Drawings, Specifications 

and Other Instruments of Service 

1.1.1, 1.'6, 2-2.5. 3-2.1, 3.1 1.1, 3.17.1, 4.2.12,5.3 

Partial Occupancy or Use 

9.6.6,9.9,11.4.1.5 * ■ ■ 

Patching, Cutting and 

3.14,6.2.5 

Patents 

3.17 

Payment, Applications for 

4.2.5, 7-3-8, 9.2, 9.3, 9.4, 9.5.1, 9,6.3, 9.7.1, 9.8.5, 

9.10.1,9.10.3, 9.10.5, 11.1.3. 14.2.4, 14,4.3 

Payment, Certificates for 

4.2.5, 4.2.9. 9.3.-3, 9.4, 9.5, 9.6.1, 9.6.6,-9.7,l, 9.10.1, 

9.10.3, 13.7, 14.1.1.3,- 14.2.4 " 

Payment, Failure of 

4.3-6, 9.5-1.3, 9.7. 9-10.2, 14.1-1,3, 14.2.1.2, 13.6 

Payment, Final 

4.2.1,4.2.9,4.3.2,9.8-2,9.10, 11,1.2, 11.1.3, 11.4.1, 

11.4.5, 12.3.1, 13.7, 14.2.4, 14.4.3 

Payment Bond, Performance Boiid and 

7.3.6.4.9.6.7,9.10.3,11.4.9.11,5 

Payments, Progress 

.4.3.3, 9.3, 9.6, 9.8.5, 9.10.3, 13:6, 14.2.3 

PAYMENTS AND COMPLETION 

9 

Payments to Subcontractors . . 

5.4,2* 9,5.1,3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 1 1.4.8, 

14.2-1-2 

PCB 

10.3.1 
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Performance Bond and Payiaent Bond 

7,344, 9.6.7, 9.10.3,11.4.9; 11.5 • 

Permlifs, Fees and Notices 

■lii^Sif; 3.13, 7.3.6.4,10.2.2 

ife^NS AND PROPERTY, PROTECTION 

OF ; 



Polychlorinated Biphenyi . - * 
10.3.1 

Product Data, Definition of 
• 3.12.2 * 

Product Data arid Samtirles^ Shop Drawings 
3.11,3.12,4.2.7 
Progress and Completion . 
42^2, 4.3.3,-84, 9.8; 9.9-1, 14.1.4 
Progress Payments 

4.3.3, 9.3. 9,6, 9.8.5, 9.10.3, 13.6, 14.2.3 
Project, Definition of the 

L1-.4 ' •'.', / *•■ - 

Project Management Protective Liability 
Insurance 
11.3 

Project Manual, Definition of the 
1,1.7 

Project Manuals 
2.2.5. 

Project Representatives 
4.2.10 

Property Insurance 
10.2.5, 11.4 

PROTECTION OF PERSONS AND PROPERTY 
10 

Regulations and Laws 

1.6, 3.2.2, 3.6, 3.7, 3:12.10, 3.13, 4.L1, 4.4.8, 4.6, 
9.6.4,9.9.1, 10.2.2, 11. 1, 11.4, 13.1, .13.4, 13.5.1, 
13.5.2, 13.6, 14 
Rejection of Work 
3.5.1,4.2.6, 12.2.1 
Releases and Waivers of Liens 
9:10.2 ' 
Representations 

1.5.2, 3.5.1, 3.12.6. 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 
9.8.2,9.10.1 
Representatives 

2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.10, 5.1.1, 5.1.2, 
13.2.1 

Resolution of Claims and Disputes 
4.4, 4.5, 4.6 

Responsibility for those Perfonning the Work 
3.3,2, 3.18, 4.2.3; 4.3.8', 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1,- 
10 . 

Retainage 

9.3.1.9.6.2,9.8.5,9.9.1,9.10.2,9.10.3 ' • 

Review of Contract Documents aind Field 
Conditions by Contractor 
1.5.2,3.2, 3.7.3, 3.12.7, 6.1.3 



Review of Contractor's Submittals by Owner and 
- Architect ' 
340,1, 3.i().2, 3..1i, 3.12, 4.2, 5.2, 6.13, 9.2,.9.8,2 
Review of Shop Drawings, Product Data and 
Samples by Contractor 
3.12 

Rights and Remedies 

;i.i.'2-, 23,-2.4, 3.5.1, 3-15.2, 4.2.6,4.'3.4, 4.5, 4.6,5.3, 
-5.4, 6.i,.6.3, 7.3.1, 8.3,9,5.1,9.7, 10,2.5, 10.3,- 
12.2.2, 12.2.4; 13.4, 14 . . 
Royalties, Patents and Copyrights . 
3.J7 

Rules and Notices for Litigation 
4.6.2 . 

Safety of Persons and Property 
10.2, 10.6 

Safety Precautions and Progranis 
3.3.1,4,2.2,4.2.7, 5.3.1, 10.1. 10.2, 10.6 
Samples, Definition of ; 
.3.12.3 ' - 

Samples, Shop Drawings, Product Data and 

3.11,3.12,4.2.7 

Samples at the Site, Documents and 
3.11 

Schedule of Values 
9.2,9.3.1 

Schedules. 

1.4.1.2, 3.10,.3.Constructionl2.1, 3.12.2, 4.3.7.2, 

6.1.3' 

Separate Contracts and Contractors 

1.1.4. 3.12:5, 3.14.2,4.2.4,4.2.7, 4.6.4, 6, 8.3.1, 

.11-4.7, 12.1.2, 12:2.5 

Shop Drawings, Definition of 

3.12.1 - 

Shop Drawings, Product Data and Samples 

3.11,3.12,4.2.7 

Site, Use of 

3.13,6.1.1,6.2.1 

Site Inspections 

1.2.2, 3.2J, 3.33, 3 J.l, 4.2, 43.4,-9.4.2, 9.10.1, 13.5 

Site Visits, Architect's 

4.2.2, 4.2.9, 43.4, 9.4.2. 9.5.1, 9.9.2, 9.10.1, 13.5 

Special Inspections and Testing 

4.2.6, 12,2.1,13.5 

Specifications, Definition of the 

1.1,6 

SpeciOcations, The 

1.1.1, 1.1.6, L1.7, 1.2.2, 1.6, 3.11, 3.12.10, 3.17 

Statute of Limitations 

4.6.3,12.2.6,13,7 

Stopping the Work 

2.3,4.3.6,9.7,103,14.1 .• . 

Stored Materials . . 

6.2.1, 93.2, 10.2.1.2, 10,2.4, 11.4.1.4 

Subcontractor, Definition of - 

5.1.1 

SUBCONTRACTORS, 
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•3ubcbntractors;-Workby' ~ ' ■' - 

112,3^^2, 3-12.1, 4,2.3, 5.2.3, 53, 5.4, 9.3.1.2, 

9.6.7 ■■■'''■'■ ■■■'■■ ■ . ■ ' ; 

Siibcdiitriactiiai Relations 

53, 5.4 9.3.1.2, 9,6y 9,10 10,2.1, 11.4.7, 11.4.8, 14.1, 

14;2;1, 14.3.2 

Submittals 

i.6i 3.10, 3.11, 3.12, 4.2;7i.5.2.1, 5,2.3, 7.3.6, 9.2, .' 

93,-9.8, 9.9.1, 9.10.2,9.10.3, 1 L1.3 

Subrogation, Waivers of 

6.1.1, 11.4.5i 11.4.7 

Substantias 0oinpietloji 

4;2^9, 8.1,Md.3, 8i!2.3;9.4.2, 9.8, 9.9:1, 9.10.3, 

9,10.4.2,-12.2,13.7. -..-.-• 

r Substanti-sl Completion, Definition of . 

9:3.1 

Substitution of Subcontractors 

Substitution of Architect 

4.1.3 

Substitutions of Materials 

3.4.2,3.5.1,7.3.7 

Sub-subcontractor, Definition of 

Subsurface Conditions 
4'.3.4 . . ■ 
Successors and Assigns 

Superintendent 

3.9, 10.2.6 

Supervision and Construction Procedures 

1,2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4:2.7, 4.3.3, 6.1.3, 

6.2.4, 7.1-3,7.3.6, 8.2; 8.3.1. 9A2, 10, 12,14 

Surety 

4.4.7,5.4.1.2, 9.8.5, 9.10.2,-9.103, 14.2.2 

Surety, Consent of 

9.10.2,9.10.3 

Surveys 

Suspension by the Owner for Convenience 
14.4 

Suspension of the Work 

5.4.2, 14.3 

Suspension or Termination of the Contract 

4.3.6,5.4.1.1, 11.4.9,14 

Taxes 

3.6,3.8.2.1,7.3.6.4 

Termination by the Contractor 

4.3.10, 14.1 

Termination by the Owner for Cause 

4.3.10,5.4.1.1,14.2 

Termination of the Architect 

'4.1.3.. 

Termination of the Contractor 

.14.2.2- ■ ' 



TERMWATION OR SUSPENSION QF THE 

CONTRACT 

14. 

Tests said Inspections 

3.1:3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9:4.2, 9.8.3, 9,9.2, 
9.10,1, 10.3.2, llALl, 12;2.1,13.S 
TIME 

-8 .- .. . ••.-•... 
Time, Delays and Extensions of 
3.2.3, 4.3.1, 4:3.4, 4.3-7, 4.4.5, 5.2.3, 7.2.1, 7.3.1, 
7.4.1,8.3, 9.5.1,9.7.1, 10.3,2, IO.6.1; 14.3.2 
. Time Limits 

2.1.2, 2.2,2.4, 3.2.1, 3.7.3, 3.10, 3.11, 3-12.5, 3.15.1, 
4.2, 4,3, 4.4,. 4.5; 4.6, 5.2, 5.3,- 5.4, 6.2.4, 7.3, 7.4, 
8.2, 9.2, 9.3:1, 9.3;3, 9.4.1, 9.5, 9.6, 9.7, 9.8,'9.9, '- " 
9.10, 11.1.3, 11.4,1.5, Jl.4.6, 11.4.10, 12.2; 13.5,. 
13.7,14 

Time Limits on. Claims 
4.3.2, 4,3.4, 4.3.8, 4.4, 4.5, 4.6 
Title to Work - • . 
9.3.2,9.3.3 ■ ., 

UNCOVERING AND CORRECTION OF 
WORK 
12 

Uncovering of Work 
12,1 

Unforeseen Conditions 
4,3.4,8.3.1,10.3 
Unit Prices 

4.3.9, 7:3.3.2 ' . ^ 

Use of Documents 
1.1.1,1.6,2,2.5,3.12.6,5.3 
Use of Site 
3.13,6.1.1,6.2.1 
Values, Schedule of 
9.2, 9.3.1 

Waiver of Claims-by the Architect 
13.4.2 

Waiver of Claims by the Contractor . 
4.3.10,9.10.5,11.4.7,13.4.2 ... 
Waiver of Claims by the Owner 
4.3.10,9.9.3,9.10.3,9.10.4. 11.4.3, 11.4.5, 11.4.7, . 
12.2.2.1,13.4.2,14.2.4 
Waiver of Consequential Damages 
4.3.10, 14.2.4 
Waiver of Liens 
9.10.2,9.10.4 
Waivers of Subrogation 
6.1.1,11,4.5,11.4.7 
Warranty. 

3.5, 4.2.9, 4.3.53, 9.3.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2, 
13.7.L3 

Weather Delays . ' ' '. , . 

4.3,7,2 
Work, Definition of 

1;1.3 

Written Consent 
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1.6, 3.4.2, 3.12.8, 3.14.2, 4.1.2, 4.3.4, 4.6.4;.9.3.2. 
9:8.5, 9.9.1, 9-.10.2,.9.10.3, 11.4.1, .13.2/13.4.2- 
'Wiitten Interpretations 
4;Mi, 4.2:12, 43:6- ; * - ' ' 

Written Notice 



2.3, 2.4, 3.-3.1. 3.9, 3.12.9,.3.12.10, 4.3, 4,4.8, 4.6.5, 

5.2:1, 8.2.2, 9.7, 9.10/10.2.2, 10.3, 11.1.3, 1-1.4.6, 

12.2.2, 12.2.4, 13.3,14;" ' 

Written Orders 

1.1.1, 2.3, 3.9, 4.3.6, 7, 8.2.2, li.4.9, 12.1, 12.2, 

13.5.2,14.3.1 * 
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ARTICLE 1 GENERAL PROVISIONS 
§ 11 BASIC DEFINITIONS ' 

^P4>i?ME CONTRACT DOCUMEN^^ 

- Tlie Gbiitract Document cdnsistof the Agreement between Owner and Contractor (hereinafter the Agreement). ' 
Conditions of the Contract.(GeneraI, Supplementary and other Conditions); Drawings, Specifications, Addenda 
issued prior tq execution of die Contract, other <iocuments listed in the Agreement and Modifications issued after 
execution of the Contract. A Modification is (1) a written amendment to die Contract signed by bodi parties. (2) a • 
Change Order, (3) a Construction Change Directive or(4) a wri.tten order for-a minor change in the Work issued by 
the Architect Unless specifically enumerated in die Agreement, the Contract Documents do hot include odier 
documents such as.bidding requirements (advertisement or invitation to bid. Instructions to Bidders, sample forms, 
the Contractor's bid or portions of Addenda relating to bidding requirements). Shop drawings, product data, samples 
and similar submittals are not Contract Documents. The purpose of dieir submittal is to demonstrate, for those ' 
portions of the Work* for which submittals are required, die way the Contractor proposes to conform to the 
iiifonriatipn- given and the design concept expressed in the Contract Bocuments/ • 

§1.1.2 THt CONTRACT 

The Contract Documents form die Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only.by. a Modification. TheContract Documents shall not be • 
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the 
Owner and a Subcontractor or Sub-subcontractor, (3) between die Owner and Architect or (4) between any persons 
or.entities odierthan die Owner and Contractor. The Architect shall, however, be entitied to performance and 
enforcement of obligations under die Contract intended to facilitate performance of the Architect's duties. 

§1.1.3 THE WORK 

The term "Work" means die construction and services required by die Contract Documents, and includes all other 
labor, materials, equipment and services provided or to be provided by die Contractor to fiilfdl the Contractor's 
obligations. The Work may constitute die whoje or a part of the Project. 

§t1.4 THE PROJECT 

The Project is die total construction of which the Work performed under die Contract Documents may be the whole ^ 

or a part' and which may include construction by the Owner or by separate contractors. 

§115 THE DRAWINGS 

The Drawings are die graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of die Work, generally including plans, elevations, sections, details, schedules and diagrams. 

§1.1.6 THE SPECIFICATIONS 

.The Specifications are diat portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance pf related services. . . - - 

§ 1.1.7 THE PROJECT MANUAL 

(Paragraph deleted) 



Intentionally omitted. 

§ 1 .2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 

§ 1.2.1 Performance by die Contractor shall be required only to die extent consistent mth die Contract Documents 

and reasonably inferable from them as being necessary to produce the indicated results. 

§1.2,2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not. 
control die Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless odierwise stated in the Contiract Documents, words which have well-known technical or construction 
industry meanings are used in die Contract Documents in laccordance with such recognized meanings. 
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§1.3QAPiTALIZATI0N 

§:1.3.1 terms Qapitalized in these General Conditions include those which are (1) specifically defined, .(2). thje tides*. 

of numbered articles or (3) the titles of other documents published by the American Institute of Architects, 

§1.4INIERPRETATipN 

§ 14.1 In the interest of brevity the Contract Documents frequently omjt.modifying words such as "all" and "any" 
and. arlicles such as "the" and "an," but the fact that a modifier or an article is absent'from one statemait and appears 
in another is not intended to affect the interpretation of either statement , ■..■.•_ 

§1.5 EXECUTION OF eONTRACT DOCUMENTS 

§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or 

boA do hot sign all the Contract Documents, tii'e Architect shall identify such unsigned Documents upon request. 

§ 1>5.2 Execution of die Contract Documents.by the Contractor is a -representation that the Contractor has visited the • 
site, beepme generally familiar .witii local conditions which the Work is to be performed and correlated personal 
observations widi requirements ofthe Contract Documents, ' 

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.6.1 The Drawings, Specifications and other documents, .including those in electronic form, prepared by the 
Architect and the Architect's consultants are Instruments of Service through which the Work to be executed by the . 
Contractoris described. The Contractor may retain one record set in both paper and electronic format Neither the 
Contractor nor any Subcontractor. Sub-subcontractor or material or equipment supplier shall own or claim, a 
copyright in die Drawings, Specifications and other documents prepared by the Architect or the Architect's 
consultants, and unless otherwise indicated the Architect and the Architect's consultants shall be deemed the authors 
of them and will retain all conmion law, statutory and otiier reserved rights, in addition to the copyrights. All copies 
of Instruments of Service, except die Contractor's record set, shall be returned or suitably accounted for to the 
Architect, on request, iipon completion of die Work. The Drawings, Specifications and odier documents prepared by 
the Architect and the Architect's consultants, and copies tiierebf furnished to the Contractor, are for use solely with 
respect to diis Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor or 
material or equipment supplier on odier projects or for additions" to this Project outside the scope of the Woi^k ' 
without the specific written consent of the Owner, Architect and die Architect's consultants. The Contractor, . * 
Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use and reproduce 
. applicable portions of the Drawings, Specifications and other documents prepared by the Architect and the 
Architect's consultants appropriate to and for use in the execution of their Work under the Contract Documents. All 
copies made under tiiis authorization shall bear the statutory copyright notice, if any, shown on the Drawings, 
Specifications and other documents prepared by the Architect and the Architect's consultants. Submittal or 
distribution to meet official regulatory requirements or for odier purposes in connection widi dus Project is not to be 
construed as publication in derogation of die Architect's or Architect's consultants' copyrights or other reserved 
rights. 

ARTICLE 2 OWNER 

§ 2.1 GENERAL 

§ 2.1.1 The Ovmer is the person or entity identified as such in the Agreement and is referred to diroughout the 

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 

express authority to bind die Owner with respect to all matters requiring the Owner's approval or audiorization. 

Except as otherwise provided in Section 4.2.1, the Architect dpes not have such authority. The term "Owner" means 

the Owner or the Owner's authorized representative. ■ 

§ 2.1.2 The Owner shall furnish to the Contractor widiin fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such 
information shall include a- correct statement of the record legal tide to the property on which die Project is located, 
usually referred to as the site, inddie Owner's interest therein. . . . ' 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 

§ 2.2.1 The Owner. shall, at the written request of the Contractor, prior to commencement of die Work arid thereafter, 

furnish to die Contractor reasonable evidence that financial arrangements have been made to fiilfiU the Owner's 
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obligations ^nder the Contract Furnishing of such evidence shall be a condition precedent to conunencement or 
-QQn|inuatipn of the Work. After such evidence has been, furnished, die pv/n'er sMl not materially vary such* 
jliiaiiciai arrangements without, prior notice to the Contractor. 

§ 2i2.2 Except for permits and fees, including those required under Section 3.7. 1 , which are the responsibility of the 
Contractor under the Contract Documents, the Owner shall secure and. pay for necessary approvals, easements, 
assessmeats and charges required for construction, use or occupancy of permanent structures or for permanent 
'ehaiiges in existing facilities. . ' . .,. - ., •_ . 

■ ■..'..-■ ■ ' ' ■ - * ' 

§;=2i2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
WorL . ■ • •• - 

§ 2.2.4Tnformation or services required of the Owner by the Contract Documents shall be furnished by the Owner 
with reasonable promptness. Any other information or services relevant to the Contractor's performance of the . 
Work ubder the Owner's control shall be furnished by the Owner after receipt from the Contractor of a written 
request for such information or services. * ' 

. , ■'.'.- ' ' - * . . ■ . • * •■ * 

§ 2.2.5 Unless otherwise provided in the Contract-Documents, the- Contractor will be furnished, free of charge,'such 

copies of Drawings and Project Manuals as are reasonably necessary for execution of the Work. 

* . " • ■ ■ '■-',*■' 

§2.3 OWNER^S RIGHT TO STOP THE WORK 

§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of die Contract 
Documents as required by Section 12,2 or persistentiy fails to carry out Work in accordance with the Contract 
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the 
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a 
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, • 
except to die extent required by Section 6.1.3. 

1 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 

§ 2,4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and 
fails within a seven-day period after receipt of written notice from the Owner to commence and continue correction 
of such default or neglect with diligence and promptness, the Owner may after such seven-day period give the 
Contractor a second written notice to correct such deficiencies within a three-day period. If the Contractor within 
such three-day period after receipt of such second notice- fails to commence and continue to correct any deficiencies, 
the Owner niay, without prejudice to odier remedies the Owner may have, correct such deficiencies. In such case an 
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the 
reasonable cost of correcting such deficiencies, including Owner's reasonable expenses and compensation for the 
Architect's additional services made necessary by such default, neglect or failure. Such action by the Owner and 
amounts charged to the Contractor are both subject to prior approval of the Architect. If payments then or thereafter 
due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. 
The correction of such deficiencies by the Owner or by others shall not relieve Contractor of any obligation or 
liability for the Work and shall not operate to waive any right or claim of the Owner. 

ARTICLES CONTRACTOR 

§3.1 GENERAL 

§ 3.1,1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The term "Contractor" means die Contractor or die Contractor's 

authorized representative. ... 

§ 3.1,2 The Contractor shall perform the Work in accordance with. the Contract Documents. . 

§ 3,1 .3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of tiie Contract, or by tests, 
inspections or approvals required or performed by persons other than die Contractor. 
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§ 3.2 REVIEW OF CONtlWiCT DOCUMENTS AND HELD CONDITIONS BY C^^ 

§;3.^.i P^fore storting each pordon of the Worfthe Coatractorshall review arid coir^)are the various Drawings and 
Qto^n#Gntract Documents relative to that'.portiori of the Work, as well as the information furnished by the Owner 
pursjaant^b Section 2.23/ shall ta^ • • 

^drfcarid shall observe any conditions at the site affecting it. These obligations are for riie purpose of facilitating 
construction by the Contractor and are not for the purpose of cUscovering errors, omissions, or inconsistencies in the 
Goiiti^act Documents; however, -any errors, inconsistencies or omissions discovered by the Contractor shall be 
repforted promptly to the Architect as a.request for infomiiation in such form as die Architect may require. 

§ -::^'? ^^y design errors or omissions noted by the Contractor during this review shall be reported prompdy to the 
Architect, but it is recognized diat the Contractor's review is made in die Contractor's capacity as a contractor and 
notas a liceii^d design: professional. The Contractor is not required to ascertain diat.the Contract Documents are in 
accordance vi4th appUcafe^^^ ordinances, building codes, and rules and regulations, but any 

noQConformity discoveried or made known to the Contractor shall be reported prompdy to the Architect. 

§:3.:2.3if theGontractorbeJieves diat additional cost or time is involved because of clarifications or instructions- 
; issued by the Architect In response to the Contractoif's notices or requests for information pursuant to Sections 3.2.1 
and 3.2,2, die Gohtraetor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If the Contractor fails to 
perform the opgations of Sections 3.2.1 arid 3.2,2, the Contractor shall pay such costs and damages tp die Owner as 
would have been avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the 
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents or 
for differences between field measurements or conditions and the Contract Documents unless the Contractor 
recognized such error; inconsistency, omission or difference and knowingly failed to report it to die Architect. 

§ 3.3 SUPERVISION AND CONSTRUCTIdN PROCEDURES 

§ 3.3»1 The Contractor shall supervise and direct the Work, using die Contractor's best skill and attention. The 
Contractor shall be solely responsible for and ha:ve control over construction means, mediods, techniques, sequences 
and procedures and for coordinating all portions of die Work under the Contract, unless the Contract Documents 
give other specific instructions concerning these matters. 

§ 3,3.2 The Contractor shall be responsible to die Owner for acts and omissions of the Contractor's employees. 
Subcontractors and dieir agents and employees, and other persons or entities performing portions of die Work'for or 
on behalf of die Contractor or any of its Subcontractors, and for any damages losses, costs and expenses resulting ' 
from such acts or omissions, 

- § 3.3.3 The Contiractor shall be responsible for inspection of portions of Work already performed to determine diat 
such portions are in proper condition to receive subsequent Work. 

§3.3.4 Workmanship and materials shall be installed in accordance with die accepted standards of the specific trade 
as defined by die applicable recognized trade associations. In die event of a conflict between these trade standards 
and tiie Contract Docuriients, die workmanship and materials shall be employed or installed in accordance widi die 
higher standards. 

§ 3.4 UBOR AND MATERIALS 

§ 3.4.1 Unless otherwise provided in die Contract Documents, die Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, Uransportation, and odicr 
facilities and services necessary for proper execution and completion of die Work, whether temporary or permanent 
and whether or not incorporated or to be- incorporated in the Work. 

§ 3.4.2 The ConUractor may make substitutions only with the consent of the Owner, after-evaluation by the Architect, 
and in accordance with a Change Order. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order , among the Conu*actor's employees and ojther 
persons carrying out die Contract, the Contractor shall not permit employment of unfit persons or persons not 
skilled in tasks assigned to them. 
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j§ 3.5 WARRANTY 

|3.5.1 The Contractor warrants to the p\^Tier and Architect that inateriais.andequipmentfujnished under the "' 
Goritraetwill be new unless otherwise required or permitted by the Contract D.ocumentSv.thatthe Work will be free 
from defectsnot inherent in.the quality required or permitted, and that.the Work will conform to the. requirements of 
the Contract Documents. Work not conforming to these requirements, including substitutions not properly approved, 
may be considered nonconforming. ■ The Contractor's warranty excludes remedy for damage-or defect caused by 
abuse, modifications not executed by die. Contractor, improper or insufficient maintenance, improper operation, or 
normal wear and tear and nonnal usage/If required by the Architect,, the Contractor shall furnish satisfactory ' ' 
-evidence as to the kind and quality of materials and equipment ' Other dian the above,the Contractor makes no other 
warranty, representation . or guarantee, whether.express or implied, and such are expressly disclaimed. 

* * * . ' * ■ . , 

§ 3;5.2 Upon receipt of the final payment from Owner, Contractor shall assign and transfer .to the Owner all 
guarantees, warranties and agreements from all cond-actors, subcontractors, vendors, suppliers or manufacturers 
regarding % performance, quality of workmanship or quality of materials supphed in connection with the Work. 
The Contactor represents and warrants-that all such guarantees^ warranties and agreements will be freely assignable 
to the Gwnfer, and: that upon Final Completion of die Worl^. all such guarantees, warranties and agreements shall be : 
in place and enforceable by the Owner in accordance with their terms. 



§3.6TAXEJS 

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by die Contractor 
which, are legafly enacted when bids are received or negotiations concluded, whether or not yet effective or merely 
scheduled to go into effect. 

§ 3.7 PERMITS, FEES AND NOTICES 

§ 3,7.1 Unless otherwise provided in die Contract Documents, the Contractor shall secure and pay for die buildiiig 
permit and otiier permits and governmental fees, licenses and inspections necessary for proper execution and 
completion of the Work which are legally required when bids are received or negotiations concluded. 

§ 3.7,2 The Con&:actor shall comply with and give notices required by laws; ordinances, rules, regulation^ and lawfiil 
orders of public authorities applicable to performance of die Work. 

§ 3.7.3 It is not die Contractor's responsibility to ascertain that the Contract Documents are in accordance widi 
applicable laws, stahites, ordinances, building codes, and rules and regulations. However, if the Contractor observes 
tiiat portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect 
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification. 

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes and 
rules and regulations widiout such notice to die Architect and Owner, the Contractor shall assume appropriate' 
responsibility for such Work and shall. bear die costs attributable to correcxion. 

§ 3.8 ALLOWANCES 

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in die Contract Documents. Items 

covered by allowances shall be supplied for such amounts and by such persons or entities as die Owner may direct, 

but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 

objection. 

§ 3,8.2 Unless otherwise provided in the Contract Documents: 

.1 aUowances shall cover the cost to die Contractor of materials and equipment delivered at the site and 
all required taxes, less applicable trade discounts; 

Contractor's costs for unloading and handling at the site, labor, installation costs,.overhead, profit and 
odier expenses contemplated for stated allowance amounts shall be included in die Contract Sum but ' 
not in the allowances; , . . . 

whenever costs are more dian or less than allowances, die Contract Suiii shall be adjusted accordingly 
by Change Order. The amount of die Change Order-shail reflect (1) die difference between actual 
costs and the allowances under Section 3.8.2. 1 and (2) changes in Contractor's costs under Section 
1§:2.2. • • • . . 



.2 



.3 
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■•§ 3,8.'3-Mateiials and equipment under an allowance shall be selected by the Own^ in sufficient time to avoid delay 
' in the Work. :* 

§3.9SUPERINTENPENT 

§ 3.9.1 Xhe Contractor shall employ a competent.5uperintendent and necessary assistants who shall be in attendance . 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
eonmiunications given to the superintendent shall be as binding as if. .given to the. Contractor. Important . 
communications shall be confirmed in writing. Other communications shall be similarly confirmed on written 
request in each case. • * . * 

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 

■ § 3.1 0.1 The Cpntraptor, promptly after being awarded the Contract, shall prepare and submit for the Owner' s and 
Architect's infomiatSon a Contractor'^ construction schedule for. die Work. The schedule shall riot exceed time limits 
.current under the Gpntraet Documents, shall be revised at appropriate intervals as required by the conditions of the . ' 
Work and Project, ^jiial} berelkted to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of tiie Work, the Owner's or Architect's silence as to a submitted 
schedule diat exceeds time limits cuirent under the Contract Documents shall not relieve the Contractor of its 
obligation to meet those time limits, nor shall it make the Owner or Architect liable forany of Contractor's damages 
incurred as a result ofincreased construction time or not meeting those time limits. ... 

§ 3.10.2 The Contractor shall prepare and keep current, for the Architect's approval, a schedule of submittals which 
is coordinated witii the Contractor's construction schedule and allows the Architect reasonable time to review 
submittals. 

§ 3,10.3 The Conti-actor shall perform the Work in general accordance witii tiie most recent schedules submitted to 
the Owner and Architect. 

§.3.10.4 Prior to Commencement of the Work under.Uiis Contract, the Contractor and its major Subcontractors shall, 
in a prearranged meeting together witii the Owner and Architect,- assist in die preparation of a detailed.and specific * 
construction schedule. Such schedule shall, when approved, become apart of the Contract Documents. 

§3.11 DOCUMENTS AND SAMPLES AT THE SITE 

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications, 
Addenda, Change Orders and other Modifications, in good order and marked currently to record changes and 
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and 
similar required submittals. These shall be available to die Architect and shall be delivered to the Architect for 
submittal to the Owner upon completion of die Work. 

* ■ ' " 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

§ 3,12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 

§ 3,12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
odier information furnished by the Contractor to illustrate friaterials or equipment for some portion of die Work. 

§ 3.12.3 Samples are physical examples which illusd-ate materials, equipment or workmanship andestablish 
standards by which the Work will be judged, 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals .are not Contract Documents. The piupose of 
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract 
Documents die way by which die Contractor proppses to conform to die information given and the design concept 
expressed in the Cphtract Documents. Review by' the Architect is subject to the limitations of Section 4.2.7. ■ - 
Informational submittals tipon which die Architect is not expected to take responsive action may be so identified in 
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the Contract Documents. Submittals which are not required by the Contract Documents may be returned by tiie . 

Architect Avithout action. •• . ".'•'• -'""''.' 

§ 3.l2i5 The Contractor shiall review for compliance with the Contract Docunients, approve and submit to the' 
^Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with 
reasonable promptness and in such sequence ais to cause no delay in the Work -or in the activities of the Owner or of 
separate contractors. Submittals which are not marked as reviewed for compliance with the Contract Documents and 
approved by the Contractor may be returned by the Architect without .actio 

§ 3i:i2.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor 
represents that the Contractor has determined and verified materials, field measurements and field construction 
criteria related thereto, or will do so, and has checked and coordinated the information contained within such 
submittals With the requirements of the Work arid of the Contract Documents.. The Contractor, in making this 
representation, is relying on Architect's having fiilly coordinated the Drawings and Specifications. . . 

§:3.12,7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and reviewof Shop Drawings, ProductData, Samples or similar submittals uiitil the respective submittal has been 
approved by the Architect. 

§'3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 
deviation asa minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
. Drawings, Product Data, Samples or similar submittals by the Architect* s approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
. absence of such written notice the. Architect's approval of a resubmission shall, not apply to such revisions. 

. § 3.12.1CI'The Contractor shall not be required to provide professional services which constitute the practice, of 
architecture or engineering unless such services a*e specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's 
responsibilities for construction means, method's, techniques, sequences and procedures'. The Contractor shall not be 
required to provide professional services in violation of applicable law. If professional design services or 
certifications by a design professional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria 
that such services must satisfy. The Contractor shall cause such' services or certifications to be provided by a 
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications. Shop Drawings and other submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 
such professional's written approval when submitted to the Architect. The Owner and the Architect shall be entitied 
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such 
design professionals, provided the Owner and Architect have specified to the Contractor all performance and design 
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take 
other appropriate action on submittals only for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the 
adequacy of the performance or design criteria required by the Contract Documents. 

§3.13 USE OF SITE 

§ 3,13,1 The Contractor shall confine operations at the site to areas permitted by law,. ordinances, permits and the 

Contract Documents and shall not unreasonably encumber the site with materials or equiprnent. 

§3.14 CUTTING AND PATCHING 

§ 3.14,1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make • 

its parts fit together properly. ' ' . . 
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§ 3.14.2 The Contractor shaH not damage or endanger, a portion of the Work or my or partially completed 
construction of the Owner or separate contractors by cutfing, patching or otherwise' altering such construction or by 
«xeavatjpn. The Contractor shall not cut or otherwise alter such construction by the Owner or a sepai^ate contractor 
except- with wntten consentof the Owner andof such separate contractor; such consent shaH not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor die Contractor's 
consent to cutting or otherwise altering the Work. 

§3.15 CLEANING UF^ 

§ 3.15.1 The Contractor shall keep the premises area freefrom accumulation of waste materials or rubbish caused by 
operations under die Contract, At completion of die Work, the Contractor shall remove from and about die Project 
waste matenais. rubbish, die Contractor's tools, construction equipment, machinery and suiplus matenals. 

§ 3.15.2 If die Contractor fails to clean up as provided in die Contract DocumentsvtHe Owner may do so and die cost 
m*ereofshallbe.cliarged to the Contractor. - - . : 

§ 3.1 ?ACeEiSSTG WORK 

§ 3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress ' 
■ wherever located. . "^ ^ 

§ 347 ROYALTIES, P>VFENTS AND COPYRIGHTS 

§ 3.17:1 The Contractor-shall pay all royalties and license fees. The Contractor shall defend suits or claims for 
infringement of copyrights and patent rights and shall hold die Owner and Architect harmless from loss on account 
diereof, but shaH not be responsible for such defense or loss when aparticular design, process or product of a 
. parucular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations * 
are contained in Drawings, Specifications or odier docmnents prepared by the Owner or Architect However if die 
Contractor has reason.to believe diat die required-design, process or product is an infringement of a copyright or a 
patent, die Contractor shall be responsible for such loss unless such information is prompdy ftirnished to die 
Architect. 

§3.18INbEMNIFiCATION 

§ 3.1 8.1 To the.Mest extent permitted by law and to die extent claims, damages, losses Or expenses are not covered 
by Project Management Protective LiabUity hisurance purchased by the Cohfractor in accordance with Section 11 3 
the Contractor shall indemnify and hold harmless the Owner, Architect, Architect's consultants, and agents and ' 
employees of any of them from and against claims, damages, losses and expenses, including but not limited to " 
attorneys' fees, ansmg out of or resulting from performance of die Work, provided diat such claim, damage loss or 
expense is attnbutable to bodily injury, sickness, disease or deadi, or to injury to Or destruction of tangible property 

(otodiantheWorkitself),butonlytodieextentcausedbytiienegligentactsoromissionsofdieContractor a 
Subcontractor, anyone direcdy or indirecdy employed by them or anyone for whose acts they may be liable ' " 
regardless of whedier or not such claim, damage, loss or expense is caused in p.art^by a party indemnified hereunder. 
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which 
would odierwise exist as to a party or person described in diis Section 3.18. 

§ 3.18.2 In claims against any person or entity indemnified under diis Section 3.18 by an employee of the Contractor 
a Subcontractor, anyone direcdy or indirecdy employed by them or anyone for whose acts diey may be liable the ' 
indemnification obHgation under Section,3.18.1 shall not be limited by a limitation on amount or type of damages 
condensation or benefits payable by or for die Contractor or a Subcontractor under workers' compensation acts * * 
disability benefit acts or odier employee benefit acts. * 

ARTICLE 4 ADMINISTRATION OF THE CONTRACT 
§ 4.1 ARCHITECT 

§ 4.1.1 The Architect is die person lawfully- licensed to practice architecture oran entity lawfudy practicing ' 
architecture identified assuch in the Agreemem and is referred to diroughout the Contract.Documentsag if singular • 
m number. The term "Architect" means the Architect or the Architect's authorized representative ' 
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§ 4.1,2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restrictied; modified or extended without wrifteh consent of the Owner, Contractor and Architect. ' 
Consent shall not be unreasonably widiheld. 

. - - ... - - ' , .-■'-,: . .- • . ■ ' : .. . ^ . ' T- .'"*"■ . ' • ....--. 

§ 4.1.3 'ff the employment of the Architect is terminated, the.Ovraer shall employ a new Architect agamst whom the 
Contractor has no reaspnableobjection and whose status under the Contract'Documents shall be that of the former 
Architect. . 

§=4.2 ARCHITECT'S ADMiNISt RATION OF THE CONTRACT 

§4.2.1 The Architect wiJl provide administration of the Contract as described in the Contract Documents, and will be 
an Owner's reiJresentative'(l) during construction, (2) imtil final payment is.due and (3) with the Owner*s 
concurrence, from time to time during the one-year period for correction of Work described in Section 12.2. The . 
Architect will have authbrity to act on behalf of the Owner only to the extent provided in the Contract Documents, 
unless^otherwise modified in writing in accordance with other provisions of the Contract. 

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at.ifttervals appropriate, to th6 stage of the • 
Contractor's operations (1) tobecome generally familiar with and to keep the Owner informed about the progress 
and quality of theportion of the Work completed, (2) to endeavor to guard the Owner against defects and 
deficiencies in the Work, and (3) to determine in general if the Work is being performed in anianner indicating that 
the Work,, when fully conipleted, will be in accordance -with the Contract Documents. However, the Architect will 
not be required to make exhaustive or continuous on-site inspections to check the quality or qiiantity of the Work. 
The Architect will neither have control over or charge of, nor be responsible for, the construction means, methods, 
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since 
these are solely the Contractor's rights and responsibilities under the Contract Documents, except as provided in 
Section 3.3.1. 

§ 4.2.3 The Architect will not be responsible for the Contractor's failure to perform the Work in accordance widi tiie 
requirements of the Contract Documents. The Architect will not have control over or charge of and will not be 
responsiblefor acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other 
persons or entities performing portions of the Work. 

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract 
Documents or when direct communications have been specially authorized, the Owiier and Contractor shall 
endeavor to communicate with each other through the Architect about matters arising out of or relating to the 
Contract. Communications by and with the Architect's consultants shall be through the Architect. Communications 
by and with Subcontractors and material suppliers shall be through the Contractor. Communications by and with 
separate contractors shall be through the Owner. 

§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue.Certificates for Paynient in such amounts. 

§ 4.2,6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whenever 
die Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of 
the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or 
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or 
not to exercise such autiiority shall give rise to a duty or responsibility of die Architect to the Contractor, 
Subcontractors, material and equipinent suppliers, their agents or employees, or other persons or entities performing 
portions of the Work. 

§4.2.7 The Architect will review and approve or take other appropriate action upon the ConU^actor's submittals such- 
as Shop Drawings, Product Data and Samples, but only for the limited puippse of checking for conformance with 
information given and the design concept expressed in the ConUract Documents. The Architect's action will be taken 
' witii such reasonable promptness as to cause no delay in the Work or in the. activities.of the Ownea:, -Contractor or , 
.separate contractors, while allowing sufficient tirrie in the Architect's professional judgment to permit adequate 
review. Review of such submittals is not conducted for die purpose of determining the accuracy and completeness of 
odier details such as dimensions and quantities, or for substantiating instructions for installation or performance of 
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract • * 
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Dodufnents. The Architect's review of. the Contractor's submittals shall not relieve the Contractor of the obligations 
md|<E^ Sections3.3,-X5 and 3. 12v The Architect's review shall- not constitute approysii of safety precautions or, unless 
Qthel^isespiecifically stated by the Architect, of any construction means; methods, techniques, sequences or 
• proeedufeis; The Architect's approval of a specific item shall not indicate approval of an assembly of which the item 
is a component. ."•'.• 

■ + ^ . ■ 

§4;2I8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
chahges in the Work as provided in Section 7.4, * / , . ' 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date . 
of finaJ completion, will receive and forward to the Owner, for the Owner's review and records, written warranties, 
•and relateddoGuments requked by the Contract and assembled by the Contractor, and will issue a final Certificate 
for Payment upon compliance with the requirements of the Cbntract Documents. 

§ 4«2.10 Jf,thp Owner and Architect agree, the Architect will provide one or more project representatives'to assist in 
G:aiiyiELg"0Ut the Architect's responsibilities at the site. The duties, responsibilities and hmitations of audiority of 
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ 4.2;11 The Architect willinterpret and decide matters concerning performance under and requirements of, the 
Contact Documents on -written request oT either the 6\yner or Contractor. The Architect's response to such requests- 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If.no 
agreement is made concerning die time within which interpiretations.required of the Architect shall be furnished in 
compliance with this Section 4.2, then delay shall not be recognized on account of failure by the Architect to.furnish 
such interpretations until 15 days after written request is made for them. 

§4.2.12 Interpretations arid decisions of the Architect will be consistent with.tiie intent of and reasonably inferable 
from the Contract Documents and wUl be'in writing or in the form of drawings! When making such interpretations • 
and decisions, the Architect will endeavor to secure faithful performance by botii Owner and ConUractor, will not 
show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith, 

§ 4.2..13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in..the Contract Documents,. 

§ 4.3 CUIMS AND DISPUTES 

§ 4.3.1 Definition. A Claim is a demand orassertion by one of the parties seeking, as a matter of right, adjustment or 
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the ' 
Contract The term "Claim" also includes other disputes and matters in question between the Owner and Contractor 
arising out of or relating to the ConUract. Claims must be initiated by written notice. The responsibility to 
substantiate Claims shall rest with the party making the Claim. 

§ 4.3.2 Ihtentionaily omitted. 

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otiierwise agreed in writing 
or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed diligentiy with performance of the 
Contract and the Owner shall continue to make payments in accordance with die Contract Documents. 

§ 4.3,4 Claims for Concesaled or Unknown Conditions. If conditions are encountered at the site whichare (1) •• 
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract 
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily 
found to existand generally recognized as inherent in construction activities of the character provided for in the 
Contract Documents, then notice by the observing party shall be given to the other party promptiy before conditions 
are disturbed and in no event later tiian2i days after first observance of die conditions. The Architect will promptiy 
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost 
of, or time required fdr, performance of any part of die Work, will recommend an equitable adjustment in die 
Contract Sum or Contract Time, or botii. If die Architect determines tiiat the conditions at die site are not materially 
different from djose indicated in the Contract Documents and tiiat no change in the terms of die Contract is justified, 
the Architect shall so notify the Owner and Contractor in writing, stating .die reasons. Claims by either party in 
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opposition to 5uch determination must be made within 21 days after the Architect has givennotice of the decision. If 
the conditions encountered are materially different, tthe Contract Sum and Contract Tiini shall bis'equitably adjusted, 
^feitif^e Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the 
adjustment shall be referred to the Architect for initial "deterihination, subject to further proceecUngs pursuant to 
StCJtion-^,4. ' . ' ■ ■ . ' . 

§ 4.3,5Claims for Additional Cost If the Contractor wishes to make Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given before-proceeding jo execute the. Work. Priornotice is not required 
for Claims relating to anemergency endangering life or property arising under iSection 10.6. 

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (i).a written 
interpretation from the Architect, (2) an order by the 0^yner to stop the Work where die .Contractor wias liot at fault, 
(3) awritten order for a lilinor chahge in the Work issued by the Architect, (4) failure of payment by.the Owner, <5) 
termination of the Condraet by the Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shall be 
filed.in accordance with this Section 4:3. 

§ 4.3.7 Claims for Additional Time 

§ 4.3.7,1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided 

herein shall be given. In the case of ^ continuing delay only one Claim is necessary. 

§ 43.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Qaim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, and had an adverse effect on the 
scheduled construction. 

§ 4.3.8 Injury or Damage to Person or Property. If eidier party to the Contract suffers injury or damage to person or 
property because of an act or omission of the other party, or of others for whose acts such party is legally 
responsible, written notice of such injury or damage, whedier or not insured, shall be given to the other party within* 
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable tije other 
party to investigate the matter. 

§ 4.3.9 If unit prices are stated in-the Contract Documents or subsequentiy agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed v^ll cause substantial inequity to die Owner or 
Contractor, die applicable unit prices shall be equitably adjusted. 

§ 4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for 
consequential damages arising out of or relating to this Contract. This mutual waiver includes: 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity orof the services of 
. such persons; and 
.2 damages for losses of financing, business and reputation, and for loss of profit except anticipated 
profit arising directiy firom the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination 
in accordance witii Article 14. Nothing contained in this Section-4.3. 10 shall be deemed to preclude an award of 
liquidated direct damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES 

§ 4.4,1 Decision of Architect. Claims, including tiiose alleging an error or omission by die Architect but excluding 
those arising under Sections 10.3 through 10.5, shall be referred initially to die Architect for decision. An decision 
by die Architect shall be required as a condition precedent to mediation or litigation of all Qaims between the 
Contractor and Owner arising prior to die date fmal paymentis due, unless 30 days have passed after the Claim has 
been refeired to the Architect with no decision having been rendered by UieArchitect. The Architect will not decide • 
disputes between the Contractor and persons or entities other than the Owner. 

§ .4.4^ The Architect will review Claims and within ten days of the receipt of die Claim take one or more of the 
following actions: (1) request additional supporting data firom the claimant or a response withsupporting data from 
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.the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a con^romise the Qaim 
if the Architect lacks sufficient information to evaluate the merits of the Claim or if the Architect concludes that» in 
the Architect' s sole discretion, it would be inappropriate for the Architect to resolve the Claim. 

;§:4:4.3In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from 
either party or from persons with special knowledge or expertise who may assist the Architect in rendering a 
decision. The Architect may request the Owner to authorize retention of such persons at the Ovwier's expense. 

§ 4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data, 
such party shall re^onrfi within ten days after-receipt of such request, and shall either provide a response on the 
requested supporting dataVpr advise the Architect that no supporting data will be furnished. Upon receipt of the 
-response or supporting data, if any, the Architect will either reject or approve the Claim in whole or in part. . 

§4.4.5 The Architect will approve or reject Claims by written, decision, which shall state the reasons' therefor and 
which. shall notify th.e:;pjarties of any change in the Contract Sum or Contract Time or both. The approval or rejection 
of a Claim by the Architect shall be final and binding on the parties but subject to mediation and litigation. . 

§ 4.4.6 If the Architect renders a decision after litigation proceedings have been initiated, such decision may be 
entered as evidence, but shall not supersede htigation proceedings unlesis the decision is acceptable to all parties 
concerned. ' ". . " Z ' ' ' " ;.- .- . ' ' -. ■* - . ■ ■ ' 

§ 4.4.7 Updn receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but 
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a 
possibility of a Contractor's default, the Architect or the Owner may, but is not obligated to, notify the siirety and 
request the surety's assistance in resolving the controversy. ' 

, § 4,4.8 If a Claim relates to or isthe subject of amechanic's hen, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines prior to. resolution of the Claim by 
the Architect, by mediation or by litigation. 

§ 4.5 MEDIATION 

§ 4.5.1. Any Claim arising out of or related to the Contract, except Claims: relating to aesthetic effect and except those 
waived as provided for in Sections 4,3.10, 9.10.4 and 9.10.5 shall, after decision by the Architect or 30 days after 
submission of the Claim to the Architect, be subject to mediation as a condition precedent to the institution of legal 
or equitable procbedings by either party.' 

§ 4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration 
Association currently in effect. Request for mediation shall be filed in writing with the other party to the Contract 
and with the American Arbitration Association, The request for mediation shall proceed in advance of legal or 
equitableproceediiigs, which shall be stayed'pending mediation for a period of 60 days from the date of filing, 
unless stayed for a longer period by agreement of the parties or court order. 

§ 4.5.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the 
District of Columbia, unless another location is mutually agreed upon. Signed agreements reached in mediation shall 
be enforceable as setdement agreements in any court having jurisdiction thereof 

mm" * 

§ 4.6 LITIGATION 

§ 4.6.1 If mediation fails to resolve the claims or disputes, then all claims, disputes or other matters in question 
arising out of or related to this Agreement shall be determined by the District of Columbia Superior Court, or the 
U.S. District Court for the District of Columbia. Both parties consent to personal jurisdiction and venue in the 
courts referenced above. • ". 



§4.6.2 Both parties specifically waive their right to a jury trial to resolve any and all claims, including but not 
limited to those sounding in contract, tort or statute, against the other arising put of or connected in any way to the 
Project or this Agreement. because the parties hereto believe that the complex commercial and professional aspects 
of their dealings with one another make ajury.determination neither desirable nor appropriate. 
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§ 4.6.3 In'any action or proceeding brought by the Contractor to enforce" any provision of this Agreement, or where 
apy prpyision is.validly asserted as. a defense^ the Gontfactor shall' be' entitled to recover -reasonable attorneys' fees in • 
adtebn to its costs and expenses and any other available' remedy. 

.-■ * ■ '+ *i, '- 

§;4?5^i4 0wner. agrees that Owner's current attorney, Randall R.'Smidi, Esq., of.Dpw, Lohnes .& Albertson, PLLC, 
One Rayinia, Drive, Suite 1600» Atlanta, Gieorgia 30346, has agreed to accept service of process on Ownefs behalf 
and siich service shall be deemed good and proper service and shall be binding on the Owner. 

ARTICLES SUBCONTRACTORS 

l^ji DEFINITIONS 

§-i5:;1.1 A Subeontractpr is a person or entity who has a direct contract with the Contractor to perform a portion of the. 

Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in 

number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" 

does not include a separate contractor or subcontractors of a separate contractor. ■ , 

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract With a Subcontractor to ' 
peiform a. portion of this Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract 
Documierits as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub- . - 
subcontractor. ... 

§ 5<2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5;2.i Unless otherwise stated in the Contract Documents or the ijidding requirements, the Contractor, as soon.as 
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of 
persons or entities (including, those who are to furnish materials or equipment fabricated to a special design), 
proposed for each principal portion of the Work. The Architect will prompdy reply to the Contractor in writing 
stating whether or not the Owner or the Architect, after due investigadon, has reasonable objection to any such 
proposed person or entity. Failture of the Owner or Architect to reply promptly shall constimte notice of no * 
reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whona the Owner or Architect has made 
reasonable and timely .objection. The Contractor shall not be required to contract with anyone to whom the • 
Contractor has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but . 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted responsively in submitting 
names as required. 

... . . . . • ■'..••■ 

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner or 

Architect makes reasonable objection to such substitute. 

§ 5.3 SUBCONTRACTUAL RELATIONS 

§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each 
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by 
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 
including the responsibility for safety of the Subcontractor's Work, which the Contractor, by these' Documents, 
assumes toward the Owner and Architect, Each subcontract agreement shall preserve and protect the rights of the 
Owner and Architect under the Contract. Docujnents.with respect to the Work to be performed by the Subcontractor' 
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically, 
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 
Contractor that the Contractor, by the Contract Documents,- has against the. Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements widi Sub-subcontractors. The 
Contractor shall make available to each proposed Subcontractor, ,copies of the Contract poqiiments to which the.- 
Subcontractor will be bound.. Subcontractors will similarly make copies of applicable portions of sUch documents 
available to their respective proposed Sub-subcontractors. 
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§ M CONTINGENT ASSIGNMENT OF SUBCONTRACTS . 

§:=5>4.1 Bach subcontract agreement for a portion of the Work is assigned by the Contractor to. the Owner provided 

that: • ■ • ; • 

■.'-.• . * - . . . ' - 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for diose subcontract agreements which the Ovwier accepts by notifying the 
Subcontractor and Contractor in writing; and 

-Z assignment is subject to the prior rights of the surety; if any, obligated under bond relating to the 
Contract. ■ . . " • . ' 

, - , . • ■ • 

§ 5.4.2 Upon such assignment, if the Work has been suspended.for more than 30.days, the Subcontractor's 
compensation shall be* equitably adjusted for increases in cost resulting from the suspension. 

ARTICLES CONSTRU0T1GN BY dWNER OR BY SEPARATE CONTR^^ 

. §*.1 OWNER^S RIGHT TQ PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§6,1.1 The Owner reserve^ the right to perforin construction or operations related to the Project with the Owner*s 
own forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions relateci to insurance and' waiver of subrogation. If the Contractor'claims that delay or additioiial cost is 
involved because of such action by the- Owner, the Contractor shall make such Claim as provided in. Section 4.3. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project p.r other construction or operations 
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Cdntractor Agreement. 

§ 6.1.3 The Ovvner shall provide for coordination of the activities of the Owner's owii forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The 
Contractor shall make any revisions to the construction schedule and Contract Sum deemed, necessary after a joint 
.review and mutual agreement. The construction schedules shall then coristitute the schedulesto be used by the 
Contractor,- separate contractors and the Owner until subsequently revised. 

§ 6.14 Unless otiierwise provided in the Contiract Documents, when the Owner performs construction or operations 
related to the Project with the Owner*s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights which apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, 1 1 and 12. 

§ 6.2 MUTUAL RESPONSIBILITY 

§ 6.2.1 The Contractor-shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and .equipment and performance of their activities^ and shall connect and coordinate the •. • 
Contractor's construction and operations with theirs as irequired by the Contract Documents. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect discovered discrepancies or defects in such odier construction that would render it unsuitable 
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
the Ovmer's or separate connractor's completed or partially completed construction is fit and proper to receive the 
Contractor's Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Ovraer shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a 
separate contractor because of delays, improperly timed activides or defective construction of the Contractor. The 
Owner shall be responsible to the -Contractor for costs incurred by the Contractor because of delays, improperly 
tinied activities, d[amage to.the Work, or defective construction of a separate contractor; 

* 

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 
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§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for gutting and patching as are 
described for the Contractor hi Section 3. 14. * ' • '" " .. - .' 

§6i;3-OWNER»S RIGHT TO CLEAN UP 

§ 6.3.1 if a. dispute arises among the Contractor, separate contractors and die Owner as to die responsibility under 
theu- respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish 
die Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE r CHANGES IN THE WORK 
§7.1 GENERAL 

§ 7.1.1 Changes'in the Work may be accompUshed after execution of the Contract, and without invalidadng the 
Goiitract, by Change. Order, Construction Change Directive or order for a minor change in die Work,-subject to the 
limitations stated m diis Article 7 arid elsewhere in the Contract Documents. 

. §:7i1.2 A Change Order shaUbe based upon agreement among die Owner, Contractor and-Architect; a Construction 
Change Directive requires agi^eement by die Owner and Architect and may or may not be agreed to by the 
Contractor; an order for a minor change in the Work may be issued by the Architect alpne. - • 

§7.1.3 Change^ in die Work shall be performed uiader applicable provisions of the ContractDocuments, and die 
Contractor shall proceed prompdy, unless otherwise provided in die Change Order. Construction Change Directive 
or order for a minor change in the Work. .. ' 

,§ 7.2 CHANGE ORDERS 

§ 7.2.1 A Change Order is a written instrunient prepared by the Architect and signed by the Owner, Contractor and 
Architect, stating their agreement upon ail of die following: 

.1 change in the Work; ■ ' ' 

.2 . die amount of the adjustment, if any, in die Contract Sum; and • ' 

.3 die extent of the adjustment, if any, in the Contract Time. 

§7.2.2 Mediods used m determining adjustments to die Contract Sum may include those listed in Section 7.3.3; 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 

§ 7.3.1 A Construction Change Directive is a written order prepared by die Architect and signed by the Owner and 
Architect, directing a change in die Work prior to agreement on adjustment, if any, in the Contract Sum br Contract 
Time, or bodi. TheOwner may by Construction Change Directive, without invalidating the Contract, order changes 
in die Work within the general scope of die Contract consisting of additions, deletions or odier revisions the 
Contract Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on die terms of a Change 
Order. ... ..,.■• 

§ 7.3.3 The Construction Change Directive shall provide for an adjustment to die Contract Sum. The adjustment 
shall be based on one of the following methods: 

.1 mutual acceptance of a lump sum properiy itemized and supported by sufficient substantiating data to 
pemut evaluation; 

,2 unit prices stated in the Contract Documents or subsequendy agreed upon; 

.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or 
.4 as provided in Section 7.3.6. 

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall prompdy proceed with the change in 
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the mediod if any 
prpvidea m ,die Construction Change Directive for determining the proposed adjustment in die Contract Surn or 
Contract Time. 
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§7,3.5 A Constniction Change Dkcctive signed by the Gontractprinddcat^ 

therex^^ including adjustment- in Cgntract Sum and Contract Time or the method for determining them. Such ' 

agreement shaU be effective immediately and.shall be recorded as. a Change Order. 

Pi^?^ the Cotmctor does not^respond proinpdy 6r disagrees with the method for adjustment in the Contract Suhl 
tfee method and the adjustment shall be determined by the Architect on the basis of reasonable expenditures and 
savings of those performing the Work attributable tothe change, including, in case of an increase in the Contract 
Sum a reasonable aUowance.for overhead and profit, hi such case, and also under Section 7.3.3:3, the Contractor 
shall keep and present, in such form as the Architect may prescribe, an itemized accoimting together with 
^ppropnate suppprting data. Unless otherwise provided in the Contract Documents, costs for the puiposes of this 
Section 7.3.6 shall be limited to the following: 

.1 costs of .labor, including social security, old age and unemployment insurance, fringe benefits - 
reqmred by agreement or custom, and workers' compensation insurance; 

.2 costs of rnaterials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; - . •• ^ - 

;3 rental costs ofmacMnery and equipment, exclusive of h 
or others; 

.4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.5 additional (OTsts of supervision and field office personnel directly attributable to the change; 

The Architecfs determination, as specified above, shall not be less than the actual costs expended by the Condractor 
in perfonning the changed Work. r j . 

§7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a 
net decrease p the Cbntract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shaU ■ 
betiguredonthebasisofnetincrease, if any, with respect to that change. . 

§,7.3.8 Pending final deteimination of the total cost of a Construction Change Directive to the Owner, amounts not in 
dispute for such changes in the Work shall be included in Applications for Payment accompanied by aChange 
. Order indicating the parties' agreement withpart or all of such costs. For any portion of such cost that remains in 
dispute the Architect will make a deteimination for puiposes of monthly certification for payment for those costs ' 
That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of 
either party to disagree and assert a claim in accordance with Article 4. 

§ 7.3.9 When the Owner and Contractor agree with the detemiination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments such 
STSSr "^ immediately and shall be recorded by preparation and execution of an appropriate 

§ 7.4 MINOR CHANGES IN THE WORK 

§7.41 The Architect will have authority to order minor changes in the Work not involving adjustment in the 
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents 
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor 
shall carry out such vnitten orders promptly. 

ARTICLES TIME 
§ 8.1 DEFINITIONS 

§ 8.1 1 Unless otherwise provided. Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. , 

§8J.2 The date bf'commencement of the Work is die date established. in the Agreement. • 
§ 8.1,3 The date of Substantial Completion is the date as established in Secdon 9.8. 
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§ 8-1.4 The term "day" as used in the Contract Documents shall mean, calenda- dayunless otherwise specifically. 



liMMGRESS AND COMPLETION . 

PiMiirife Umits stated in the Contract Documents are ^ 

the Contractor confirms that the Contract Time is a reasonable period for perfonning the Work. 

§:M.2 The Cohtractor ^aU not knowingly, except by agreement or instruction of the Owner in writing premaeurelv 
pommence operations 0ji the site or elsewhere prior to the eiffective date of insurance required by Article 1 1 to'be 
teiished by the ConWactorand Owner. The date of commencement of the Work shaU not be changed by the 
etfecuve date of suchmsurance. Unless the date of commencement is established by the Contract Documents or a 
notjce toproceeij giyenby the Owner, the Contractor shaU notify the Owner in writing not less than five days or 
Other agreedperjod before commencing the Work to permit the timely filing of mortgages, mechanic's Uens and 
. pther secunty ifltereists. ' ■ .' .■ . ■ . 

§ ?4.3^e^0ntraetprshaU proceed expeditiously with adequate foi«es and shaU achieve Substantial Comoletion 

: Witnin; the Contract Time. ■ ' • . 

§ S^PELAYS ANtoEXliiN5IQNS OF TIME . 

f^m If the Gbntiactor is delayed at any time in the commencement or progress of the W6rk by an act or neelect of ■ 

the owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner orbv 
changes ordered in the Work, or by labor disputes, fire, uniisuai delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor's control, or by delay authorized by the Owner pending mediation and litigation or bv 
other causes which the Architect determines may justify delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Architect may determine. .' ' . ■ 

§ 8;3.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4,3. 

§ 8.3.3 This Section S.S does not preclude recovery of damages for delay by either party under other provisions of 

the Contract Documents. ■ "^ .•.".;■. ^ 

§8,3.4 In the event of ah excusable delay wjiich extends scheduled conqiletion dates despite diUgent efibrts by • 
Contractor, and in lieu of granting an extension of Tim.e, Owner may direct Contractor to accelerate its performance 
to meet the Progress Schedule, in which case.Owner shall issue a Change Order to increase the Contract Sum to ' 
include the additional cost of the Work, if any, reasonabfy incurred by Contractor to meet thcProgress Schedule 
Upon request, Contractor shall provide Owner with the options available for acceleration, including the costs and 
impact on the Progress Schedule. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 

§ 9.1.1 The Contact Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.2 SCHEDULE OF VALUES 

§ 9.2.1 Before the first Application for Payment, the Contactor shall submit to the Architect a schedule of values 
allocated to various portions of the Work, prepared in such form and supported by such data to substantiate its 
accuracy as the Architect may require. This schedule, unless objected to by the Architect.shall be used as a basis for 
reviewmg the Contractor's Applications for Payment. 

§ 9.3 APPLICATIONS FOR PAYMENT 

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall subihit to the 

Architect an itenuzed Application for Payment for operations completed inaccordance with the schedule of values.. 

V'^^^'^t^ f^°^^^ ^ ^^^'^°" '•^•^' *"•='* applications may include requests for payment on accouiit of changes in ^ 
the Work which have been properly authorized by Construction Change Directive, or by determinations "of the 
Architect, but not yet included in Change Orders. • 
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MiS^^^'^^T^^ inclUdeWquests fpr payment for portions of the Work for wWch the Contractor 

§ 9,32 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 

bSe flf t ^'*r^!'*>'.«^°'^«J ^ *- «'e for subsequent incorporation in the Work. F.^^LTZyt^L 
. be..mde.for.matenals and equipment suitably stpred off the site at a Ibc^^^^^ 
matenals an4 equipment stored oa or off. the site shall be conditioned .upon colpliiice by the Con JacS^S 

?S2!f fv^H— T^"^-' "'1'*''^ '° "^'^^'^ '=°^*'^'' '^y^^ Application for Paymentwill pass to die Owner 
Pavm^nSw" ^^H^'^^ ^'''''''°' further waitants that upon submittal^ an Applkation Z ^ 
Paymen^aU Work for which CerUficates for Payment have been previously issued and payine^te received iom the 

. 0«^er shall, to.die best of the Contractor's knowledge, information and belief, be free Ld clea. ofSf cSms 
ecunty interestsorencunibrapces iu favor of the Contractor, Subcontractors, material supplier^ or S pSsTn's or 

. . enaues making a.claim by reason of havihg provided labor, materials and equipment reladSg to the Ck " 

§9.4 eERTIFICATES F0R PAYMENT . 

§ 9-4.1 The Architect Will, within seven days after receipt of the.Contractor's. Application for Payment either issue 

to the Owner a Certificate for Payment, with.a copy to the Contractor, for such'^ount as the Sect dSe^^s 

certification m whole or in part as provided in Section- 9.5.1. . . uig 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner 
based on the Architecfs evaluation of the Work and the data comprising the ApplLdoh for Prym^rthaTfte Work 
has progressed to die point indicated and that, to the best of the Architecfs knowledge. informSa^d belfef Ae 

vlirontf tltSi^r^" ^^ ^l ?"r ' °°'^""^"^- ^^ ^^''"^^ representations ^SySL a^ ■ 
evaluation of the \Vork for conformance with the Contract Documents upon Substantial Completion to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract DocS^S tj^mpletion 
ZiT. 1"^'^^^^°"^ «''P«''««d by the Architect. The issuance of a Certificate for Paymem^ 1 teS 

T:TX" ?r 'p''"°" *'' f ^°"*^^^'<''" ^' ^"«"«'* '° Payment in the amount certified. Howel" th^^ance- 
of aCertificate for Payment willnot be a representation that the Architect has (1) made exhaustive or continuoS on 
site inspections to check the quality or quantity of the Work. (2) reviewed consUction means. Sods rSeT 
sequences or procedures. (3) reviewed copies of requisitions received from Subcontractors and mateS'sSSs 
and pther data requested by the Owner to substantiate the Contoctor's right to payment, or (4) m^e exSS to 
ascertain how or for what purpose the Contractor has used money previously p^on account ometSZcTSum 

§9.5 DECISIONS TO WITHHOLD CERTIFICATION 

fo « fttSwne; TfTn TmI: ''.'"*'''''' for Payment in whole or in part, to the extent reasonably necessary 
Z^.^j^fuTu! ^^''"^''' ' °P""°" ""^ representations to the Owner required by Secdon 94 2 cannot 

be made If the Architect is unable to certify payment in the amount of the Applicadon, the Architect wili notirSie 
Contractor and Owner as provided in Secdon 9.4. 1 . If the Contractor and ArcWtect cai^not agJee onl SsT^ 
amount, .he Architect will prompdy issue a Certificate for Payment for the amount for whicK yicSt able to 
niake such representations to the OwnenThe Architect may also withhold a Certificate for Payment tecauseo/ 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for PaymSS^dy sS o 
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for wE SS;? 
IS responsible, ipcluding loss resulting from acts and omissions described in Section 3 3 2 because of ^^'^^°' 
;1 defective Work not remedied; ' ' ' 



.2 



.3 



third party claims filed or reasonable evidence indicating probable filing of such claims unless 
secunty acceptable to the Owner is provided by the Contractor . • • 



failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 

equipment; 
.4 
>5 



reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum- 
damage to the Owner or another contractor; • '^uuirdw oum. 
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■ '^ ' Sf V "^•^""<?^,*^' '^^ Work >vill hot be completed wiftia the Contract Time and that the 

. .^7-dMancewouldnotbeadequatetocoveractualorliq«idateddamagesfb^;Sa^^^^ 

..J , persistent failure to cany out the Work in accordance with the Contract Documents. ' 
■ IS wifhhet " "~ '" "**'°^.'''"^ ''''''''"^ -« -'^-'=* certification ^,1 be made for amounts . 
§ 9,6 PROGRESS PAYMENTS 

.uch Srtc„«c,„,."pMonS C S^rSt ? '««,«d torn pa,™,^ „ «„ Cont»»,„ acauni of 

account of portions of the Work done by such Subcontractor. . ^ * Architect and Owner on 

§ 9.6,4 Neither the Owner nor Architerr *:hall hav*- ^r% r^KT;^^*■;« * 

Subcontractor except as may oXrw£btrSd"y law. ''' " '° "" '' "^. ''^^"^"^ ^^"^°»«y '» ^ 

§ 9^6.5 Payment to material suppliers shall be treated in a manner similar to that proyided i„ Section. 9.6.2. 9.6.3 and 

to an award of punitive damages against the Contractor for breach ^fSe reqSmlt of CrS^ " " "''' 
§ 9.7 FAILURE OF PAYMENT 

§ 9,8 SUBSTANTIAL COMPLETION 

proaecutedto the maximum extent possible under the iaw SocuZfli " h "^^t^ I!?"" '" ^^*^« *^*^" «"** <^^»*"'na» penaltierand wIR be 
No.1000193775.1 which expires on 8/17/2006. andts notfo^;^^ '"* *"' '^^^"'^ ^^ ^*^ ^°"^^^^ ^' 12:46:18 on 1 l/22/ao05 under Order 
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§9.9 PARTIAL OCCUPANCY OR USE 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 

a 2SXr PaTit ''tl^lSZnt '' 'T '"/"^ r^^'^'^^" -^ acceptance and upon receipt of 
Work acc%table under the Coniitt Smlr^Srff„r^'«T'' 'T '"^" '""' ^''^" ** ^*=''''«'=' A"^^ *« 
■ a final Certificate for Pay^^^sSSg S to Se Tl^f th^A H , S' ^tf Tf ' *' ^''^•^' ^•" P^^'^PAy «««« 
the basis of the Architec^Ton^nfirand itnSons^he^^^ information and belief, and on 

and conditions of the Contract Docrr„ts and Lt ^ ^T '^ '''T """"P'"'"" *" accordance with terms 
the final Certificate is dueTnd SrScWtectVfmL'Sr^^^^^ p' "' '"' '".l '^°"'^^^'°' ^'^ ""'^'^ '" 
representation that conditions llS^S<^£l^T2LXS^!^^^^ T" '""'"T "^ ^'^'^^^ 

have been fiilfiUed. precedent to tiie Contractor's being entided to final payment 

■ 

witii the Work fi wWch he 0^^e S Ali . "-^^nals and equipment, and otiier indebtedness connected 
Withheld by oStveenraS" ' 

. CpntractDocuments to remain fn ftraftSI7p« fcua^S^^^^ 'T'"^^ '"^^ "^^ *« 

to expire ,ntil at lea^t 30 days' prior written noUce^hTbS^^ 

establishing payment or satisfaction of obIi^lh'nn™K I? payment and (5). if required by die Owner, other data 

prosecuted to the maxlmuni extent possible underthe Um TH^dZS^^^ "LTfyC?!"'* '""""« «•»» a"" <»lmlnal penalUes. and will be 
No.1000193775_1 which expires on 8/17/2006 and fs M^ue^^. ^ "^ ^ *^ *'* ^°^'"' ^' '2=«:'8 O" 1 1CaeoOS un" e' OrX 
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?nTLS^?T!f '^' ''^'^'■'''."'' ^ - '^^ ""^ ^'^^^ irequired by the Owner, the Contractor may furnish a . 
hppd satisfactory to the Owner to mdcipnify the Owner against such Uen. . myiunusna 

!S!wr!if^'-^'*f"'^^ Completion of the Work, final completion thereof is mateiiaiy delayed thniugh no fault ^ 
of the Contactor or by issuance of Change Orders affecting final completion, and the ArcMect so confirms L 

. 0™»F«haU upon apphcation by the Contractor and certificatioTi by the ArcKtect, and without ternrinati " 

Contract, makepaymentofthebalaacedueforthatportionqfthe.WorkfiillycompletedandaceeptedlfiSe-^ 
remaining balance.forWork not fully completed or coireaed is less than retairiage stipulated in the Cohtrabt 
Pocuments and If bonds have been fiimished. the written consent 6f surety to paymentof thebalance due for *at 
po^on of the Work^y completed and accepted shall be submitted by the Contractor to the Architect prior to 
cerufication of such payment. Such payment shall be made under terms and conditions governing final payment 
except that It shaU not Gonstitute a waiver of claims. . "="""8 ™ai payment, 

5 940,4 The making 9f&al payment Shall con^^ : ; 

.1- "ej^.'CliaimsrSecudty interests or ericu^^^ • ** ■ 

.2 iaitoe>.pfthe Work to comply with the requirements ofthe Contract Documents* or ' • 

.3 terms of special warranties required by the Contract Documents. ' . 

§ 9.10.5 Acceptanceof final payment by the Contractor, a Subcontractor or material supplier shall constitute a 
waiver of daims by that payee except those previously made in writing and identified by that payee asTset^^^^ at 
die time of final Application for Payment. ' PAjfcc a;, unseiuea ai 

ARTICLE 10 PROTEGtION OF PERSONS AND PROPERTY 

§10.1 SAFETY PRECAUTIONS AND PROGRAMS 

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 

programs in connection with the performance of the Contract. ' ' '^ P^^^^*^"^"^ ^^ 

§10.2 SAFETY OF PERSONS AND PROPERTY 

prlvfnt w"Ss1o: ""°"'''^ P--''- ^^ ^^^ty of. and shall provide reasonable protection to 

.1 employees on the Work and other persons who may be affected thereby; '. ' . 

.2 «he Work and materials and equipment to be incorporated therein, virhethef in Storage on or off the 
site, under care, custody or control of the Contractor or die Contractor's Subcontractors or Sub- 
subcontractors; and .. ■ 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements ■ 

o^conSctiT"^" '""^ "''""^' "°' designated for removal, relocation or replacement in the course 

§ 10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful 
orders of pubhc .audiont.es bearing on safety of persons or property or dieir protection from damage. taSiJ^arkT 

?™H^.?rT7^'"/'^''' ^f "'^"''^"' "' '"''"''"^ ^^ ^'^'"'^"8 conditions and performance of the Contract 
reasonable safeguards for safety and protection, including posting danger signs and odier warnings against h^arS 
promulgatmg safety regulaUons and notifying owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execuUon of the Work, the Contractor shall exercise utmost ci L carry on such S^tt^nder 
supervision ofproperly qualified personnel. . oi-uvmcbunaer 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other dian damage or loss insured under Dix)Dertv 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and lO.lUcS^ 
y^SZ^""' '^" Contractor, a Subcontractor, a Sub-subcontractor, or anyone direcdy or indiridy StL ■ ■ 

sSns lS'2 and m'oT.^' "'?.' "*' *'^™^^ be hable andfdr whiph theCoh,x..tor is response £? 
Sections 10.2 1.2 and 10.2 1.3. except damage or oss attribiitable to acts or omissions of the Owner or Architect or 

anyone direcdy or mdirectiy employed by either of dieffl, or by anyone for ^^^^^ 

and not attnbutable to die fault or negligence of the- Contractor. The foregoing obligations of the cSS ^l in 

addition to the, Contractor's obligations under Section 3.18. . '-oniractor are m 

Unaulhorize;) reproducflpn or distribution of this AIA» t^ocuLntT?n« LnHten ^ » J?L"* Cf V'SM Law and International Treaties. ,- 

prosecuted to the meximum extent pSie under he ?al rH^dZmlu^^.^^l'iT^^ ^"^^^^ ="" '*^'™' P"«'«™. »"<' «•'» »» ^ 

NO.1000193775_1 vvhioh expires on 8/17/M06 and fe noUoaeaak! "^ ^ ^ *** ^"*^~ ^ '^•'^•" °" ^ "^ZteOOS Under Order 
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|g^TheConfra«or shdl (^^^^ a r^ponsiblb member df the Contractor's orgamzation at the site whose duty 

iSSl^'Sr r •'-••™' Pf ^ ^'^ "^ *^ ^*'"'"^'»^''' ^"P^ri^^'dem unless otherwise ^ 

0esignate<J by the Contractor m wnung to the Owner and Architect. 

• ■ , . ' • '■ * . ' * ■' ' - ■ ' " " 

Um The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its " 



§10.3 HAZARDOUS MATERIALS 

:|I0^1 ff a hS^ardous limterial orsubstance. including but not.limited to asbestos or polychlorinated biphenyl 
f CB) IS encpuntered on Che site by the Contractor.. the Contractor shall, upon recognizing the condition 
Wmediately^tdp Work in the.aifected area and report the cpnd^ 

^§^lt,12The$»TOersWl;;9btain the servicer 
9r ubstee,report^4 byUe Contractor and. in the event such iriateriil or substance is foundto ^pTesenJto vS 
th^Uhas:b^e8reijd0redhatn»less, Unless otherwise required by the Contract Documents, the Owner shall toriS^ 
W^«,^te Contractor ^d Ar^Mtect the names and qualificaions of pers^^^^ 
venfj^rng the presence or absence of such material or substance or who are to perfonn the task of removS TsaS 

cor^ainment of such material or substance. The Contractor and ti,e An;Wtect ^1 promptly r^^^^^^ 
.wnttffg staung whether pr not either has reasonable objection to the persons or enLs propSbySe S^e "f 
ei Jer the Contractor or Architect has ^ objection to a person or entity proposed by the oler; the IwrS 
proppse another to whom the Contractor and the Architect have no reasonable objecdon. When the material or 

3 cSr T^cl^lt tI:?^^^^ r."' '" '"f f "'^' -"^^ ''''' '^^"™^ "P- -^"- agreetroTthe Owner • 

SoS^^^TSfc^n^^^^^^^ K, .^' - f'*''' appropriately and Ae Contract Sum shall be increased in the 

luSnIcS«^iS-rf I ^^^''f "^ ''""' '*' ^^"' '^^^ '"^^""'^ ^"1 *»<>" harmless the Contractor, 
Subconttactors. Architect. Architect's consultants and agents and employees of any of them from and against 

claims, damag^. losses and expenses, including but not limited to attbmeys' fees, arising out of or resEe from 

performance of the Work in the affected area, if in fact the material or subsLcep esentsSXSfnfuTor 

« iSblL toTH-i°'' ^^ 'l^ "°^ 'r ""-^^^ '^^'''' P-v4 that such claim, dlaSX 
Z?h n rh^SlJ . °,n J '"^'^' f ^'''' ^''""'^ °' **""*' "^ '^ '"J"^ «« «r destruction of tangible property 
?aS sX inll::?^ "' '""''" *^' ^"^^ ''""^^^' '^^ «■■ -P-- '^. -^ <^- ^° *« -'- -g'gence off 

fZtl^^ ^T' '^"l' "°' ^^ responsible under Section 10.3 for materials and substances brought to the site bv the 
Contractor unless such matenals or substances were required by die Contract Documents. ^ "^ "^ "^ ^^^ 

§ 10.5 If, widiout negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of 

Shall mdemmfy the Contractor for all cost and expense thereby incurred including legal fees and expenses. 

§ 10.6 EMERGENCIES 

§ 10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's 

*rSSIf r"' ""??:' '""^^^' '"^^ ""' ''''■ ''"^''^^'' compensation or ext;„Iion of™Smed by 
the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Article?; 

ARTICLE 11 INSURANCE AND BONDS 

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE . 

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfiilly authorized to do 

business in die junsdiction in which the Project is located such insurance as will protect the SSr from daims " 

t—TrL"""^- !• "^f ^ "'^''' f '*'•■ ^"^^ °P"^'*°"^ ^ ^y *« Contractor or by a Subcontractor or by 
anyone direcdy or indirectly employed by aiiy of them, orby anyone for whose acts any of fliemmaybe'ile- 

.1 claims under workers' compensation, disability benefit and other similar employ^ benefit acts which 
are applicable to the Work to be performed; 'cmaciswmcn 

Unauthorized reproduction or distribution of ihlftAiA* rln^.mn^*^™ Is protected by U.S. Copyright Law and International Treaties. ' 

prosecuted to the maximum ^SS larihKSS^^ ^*"'*"^* '^«'»«'«*^^' «"<*«'" ^^ ^^ 

No.1000193775_1 which expires on 8/17/2006, and fe noMo?^esal^ • ^- ^^ ^^ ^'^ ^°^^^ ^* ^^''^^'^^ °" ^ ''^2/2005 under Order • ■ 
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qlainas for damages because of boPy injury, occupadonal sickness or disease, or death of the - - ■ 
Contractpr's enaployees;. 

cjaims for damages because of bodily injury, sickness or disease, ordeath of any person other than 

the Contractor's employees; . . 

claims for damages insured by usual personal injury liability coverage; 

claims for damages, other than to the Work itself, because of injury toor destruction of tangible 
property; 

claims for damages because Of bodily injury, death of a.person or property damage arising but of 
ownership, maintenance or use of a motor vehicle; •" . • . 

claims for bodily injury, or property damage arising out of completed operations; and ' 
claims mvolving contractual liability insurance applicable to the Contractor's obligations under 
Section 3.18. . . 



f .11.1.2 The ipsurance reguiredby Section 11.1.1 shall be written for not less than linuts of liability specified in the 

Gontract documents w required by law, whichever coverage & greater. Coveriges. whether written on an 
oeeuixenceorelainis-njade basis, shaU be maintained without interruption from date of commencement of the Work 
until date of tinal payment and termination of ^y coverage requwed to be maintained after final payment 

§ 11 j3 qerti^cates .of iinsurance. acceptable to the Owner shaU be filed with the Owner prior to commencement of 
the Work. These certifieates and the insurance policies required by this Section 11.1 shdl contain a provision diat 
coverages afforded under the policies will hot be canceled or allowed to expireuntil at least 30 days' prior written 
notice has been given to. the Owner. If any of the foregoing insurance coverages are required to remain in force after 
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall 
be submitted with the final Application for Payment as required by Section 9.10.2. Information concerning reduction 
of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by 
the Contractor with reasonable promptness in accordance with the Contractor's information and belief. 

§ 11.2 OWNER'S LIABILITY INSURANCE 

§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ 11.3 PROJECTMANAGEMENT PROTECTIVE LIABILITY INSURANCE 

f ^ 1^-1°''- "^'^'f °"''^'^'°'' "^^ ^''^^ ^^ °'^"^'' '" ^^ purchase and maintain Project Management Protective 
Liability insurance firom the Contractor's usual sources as primary coverage for the Owner's, Contractor's and 
Architect s vicarious liability for constniction operations under the Contract. Unless otherwise required bv the ■ 
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of 
purchasmg and maintaimng such optional insurance coverage, and the Contractor shall not be responsible for 
purchasing any other liability insurance on behalf of the Owner. The minimum limits of liability purchased with 
such coverage shall be equal to the aggregate of the limits required for Contractor's Liability Insurance under 
Sections 11.1.1.2 through 11.1.1.5. 
.,■•'...• ......... . . ■ ■* ■ ■ . •• • 

§11.3.2 To the extent damages are covered by Project Management Protective Liability insurance, the Owner 
Contractor and Architect waive all rights against each other for damages, except such rights as they may have' to the 
proceeds of such insurance. The policy shall provide for such waives of subrogation by endorsement or otherwise. 

§ ""J.-^^ '^}'!' ^W'^f' ^^1 "°t '•equire the Contractor to include the Owner. Architect or other persons or entities as 
addiuonal-msureds on the Contractor's Liability Insurance coverage under Section 11.1 when the insurance 
descnbed above has been obtained. 

§ 11.4 PROPERTY INSURANCE 

§11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfiUlv 
ri^-rS- f ' I" *f J'^i^''^'='?°" '" ^'''^h the Project is located, property insurance written on a builder's 

nsk aU-risk or. equivalent pobcy form mthe amoutit of the initial Contract Sum, plus value of subsequentContract 
modifieations and cost of materials supplied or installed by others, comprising total value for ffie entire Project at the 
site on. a replacement cost basis, including cost to cover professional fees, without optional deductible^ Such 
property insurance shall be maintained, unless otherwise provided in die Contract Docuinents or oiherwise ajffeed in 
wnting by aU persons and entities who are beneficiaries of such insuranGC. until final payment has been madias 
provided m Section 9. 1 or until no person or entity other than the Owner has an ihsnrable mterest in the property 
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reqmred by this Section 1 1 A to be covered, whichever is later. This insurance.shdl include interests of the Owner 
fhp Contractor, Subcontractors and Sub-subcontractors in the Proj^^^ 

§.114l.t Property insurance shall be on an "all-risk" or equivalent policy form and shall inchide; without limitation 
insurance against the penis of fire (with extended coverage) and physical loss or damage including without 
duplicauon of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wiiidstonn falsework 
tesuiig and startup, temporary buildings and debris removal including demolition occasioned by enforcement of ^y 
applicable legal requirements, and shall cover reasonable compensation for.Architect's and Contractor's services. • 
and expenses required iasa result of such -insured Toss. 

§ 11 .4.1 2 If the Owner cannot purchase such property insurance required by die Contract and with ail of the 
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 
eoinmencement of the Woirk. The Contractor may dien effect insurance which wiU protect the interests of die 
eo.ntractor,.SijbeontractQJis and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof' 
shall be charged to the Qwn^r. If the Contractor is d^aged by the failure or neglect of the Owner to purchase or 
rnamtam insurance as .desepbed above, without so notifymg die Contractor in writing, then the Owner shall bear all ' 
reasonable costs properly^attributable thereto. • 

§ 1 1 .4 j .3 If die property insurance requires deductibles, the Owner shall pay costs not covered because of such ' 
deductibles. 

§ 11 .4.1 .4 This pr6perty insurance shall cover portions of the Work stored off die site, and also portions of die Work 
m transit. . 

§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until die insurance company 
or companies providing property insurance have consented to such partial occupancy or use by endorsement or 
odierwise. The Owner and the Contractor shaU take reasonable steps to obtain consent of the insurance' company or 
compames and shall, without mutual written consent, take no action with respect to partial occupancy or use diat 
would cause cancellation, lapse or reduction of insurance. 

§•11:4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiierand machinery insurance 
required by die Contract Documents or by law, which shall specifically cover such insured objects during 
installation and until final acceptance by die Ovt^er; this insurance shall include interests of die Owner Contractor 
Subcontractors and Sub-subcontractors in the Work, and the Owner and Conttactor shall be named insilreds. • 

§ 11.4.3 Loss of Use Insurance. The Owner, at die Owner's option, may pwchase and maintain such insurance as 
will insure the Owner against loss of use of the Owner* s property due to fire or other hazards, however caused The 
Owner waives ail rights of action against die Contractor for loss of use of die Owner's property, including 
consequential losses due to fire or odier hazards however caused. 

• . -.. . . . ' 

§ 11.4.4 If die Contractor requests in writing diat insurance for risks odier dian diose described herein or odier 
special causes of loss be included in die property insurance policy, the Owner shall, if possible, include such 
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 

§ 11.4.5 If during die Project construction period the Owner insures properties, real or personal or bodi at or adjacent 
to die site by property insurance under policies separate fi^om diose insuring die Project, or if after final payment 
property insurance is to be provided on die completed Project tfirbugh a policy or polities other dihn diose insuring 
the Project dunng the construction period, the Owner shall waive all rights in accordance widi the terms of Section 
1 1 4.7 for damages caused by fire or odier causes of loss covered by this separate property insurance. All separate 
pohcies shall provide this waiver of subrogation by endorsement or odierwise. 

§ li.4.6 Before an expbsure to loss may occur, die Owner .shaD file widi die Contractor a bopy of each poHcy diat 
includes insurance coverages required by this Section 1 1.4. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to diis Project Each policy shall contain a provision 
diat die policy wiU not be canceled or allowed to expire, and diat its limits will n6t be reduced, until at least 30 days* 
pnqr wntten notice has been given to the Contractor. 
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§ 1 1 .4.7 Waivers of Subrogation. To the extent of actual rpcoveiy of any. insurance propeeds from property 
itippqe during construction, the Owiier and Contiractoi^ waive all rigbts against (1) each other and any of their ' 
sujici^^trgctors, sub-subcontractors; agents and employees, each of the other, and (2) the Architect. Architect's 
, epnsultants, separate contractors desciifeedin Article 6. if any. and any of their subcontractors, sub-subcontractors 
agents Md employees, for damages caused by fire or other causes of loss to the extent covered by property insurailce 
obtaiped pursuant to this Section 11 .4 or other property insurance applicable to the Work, except such rights as they 
h^ve to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shaH 
require of the Architect. Architect's consultants, separate contractors described "in Article 6. if any and flie •- ■• 
si^pontractors sub-subcontractors, agents and employees of any of them, by appropriate agreements. Written where ' 
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall ' • 
provide such waivers of stlbrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a 
p^son or entity even though that person or entity would otherwise have a duty of indemnification, contractual or 
othenwse, did not pay the insurance premium directly or indirectly, and whether or not die person or entity had 
insurable interest m the property damaged.' ■■•..-. 



an 



§ 11.4 8 A loss insured under Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable_ to the Owner as fidueiary for the insureds, as their interests may appear, subject to requirements of any • 
apphcable mortgagee clause and of Section 1 1,4. 10. The Contractor shall pay Subcontractors their just shares of 
msurancei)roceeds received by the. Contractor, and by appropriate agreements, written where legally required for 
validity, shall, require Subcontractors to make payments to their Sub-subcontractors in sinular manner. 

§ ;il.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occuirence of an insured loss 
give bond for properperformance of the Owner's duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so receiv^ wMch die 
Owner shall distribute m accordance with such agreement as the parties in interest may reach, or in accordance with 
an court award m which case the procedm-e shall.be as provided in Section 4.6. If after such loss no other special 
agreement is made and AUiless the Owner terminates the Contract for convenience, replacement.of damaged property 
shall be performed by die Contractor after notification of a Change in the Work in accordance with Article 7 

^!^"'*"!° J'jf ^"^^ ^ ^J*!^"^ shall have power to adjust and Settle a loss with msurers unless one of the parties in 
interest shall object m wndng within five days after occuirence of loss to the Owner's exercise of this power if such 
objecnon IS made, the dispute shall be resolved as provided in Sections 4.5 and 4.6, 

§ li.5 PERFORMANCE BOND AND PAYMENT BOND 

§ 11.5.1 The Owier shall have the right to require die Contractor to fiimish bonds covering faithflil performance of 
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 
reqmred in the Contract Documents on the date of execution of the Contract 

§ 11,5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
CO t?be madT''" ^ ^""^^"^ '^^ Contractor shall promptly fiimish a copy of the bonds or shdl p^rmifa 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 

§ 1 2.1 .1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed m the Contract Documents, it must, if required in writing by the Architect, be uncovered for the 
Architect s. examination and be replaced at. the Contractor's expense wiftout change in the Contract Time. 

§ 1 2.1 .2 If a portion of the Work has been covered which the Architect has not specifically requested to examine 
pnor to Its bemg cpyered. the Architect may request to see such Work and it shall be imcovered by the Conttactor If 
such Work IS m accordance with the Conti-act Documents, costs of uncovering and replacement shall, by appropriate 
Change Order be at the Owner's expense. If such Work is not in accordance with the Contract Docnm^ts 

correction shall be at the Coriti-actor's expense unless the condition was caused by the Owner or ^separate' 
contractor m which event the Owner shall be responsible for payment of such costs 
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§12.2 CORRECTION OF WORK 

§ t|.|4 pTORE OR AfTER SUBSTAr^TIAL COMPLE^^^ 

|:ii|||fjrt The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the 
r^q^pni^nts of the Contract Documents, whether discovered before or after Substantial Completion and whether or 
hot fabricated, installed or completed.' Costs of correcting such rejected Work, including- additional testing and 
jnsp^^cdons and compensation for the Architect's services and expenses made necessary thereby, shaD be at the 
Contractor's expense. ....... 

§12.2.2 AFTER SUBSTANTIAL COMPLETION 

§^|.2.2,1 In addition to the Contractor's obligations under Section 3..5, if, within one year after the date of 
Substantial Goiripietioja of the Work or designated portion thereof or after the date for commencement of warranties 
established uipider Section 9.9. 1 , or by terms of an applicable special warranty required by the Contract Documents; 
aiiy of the Work is fo^cj to be not in accordance with the requirements of die Contract Documents, the Contractor 
shgJil correct it prpmptjy-i^er receipt of written notice from, the Owner to do so unless the Owner has previously 
■given the:fontractor;!£i written acceptance of such condition. The Owner shall give suchnptice promptiy after 
diiscovery .of the coiiditibn. Buring.the one-year period for correction of Work, if the Owner fails to notify die 
Contractbir and giye .the Cphtractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty. If die Contractor fails to correct 
nonconforming Work \Vithin a- reasonable tim.e during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance widi Section 2.4. 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to ponions of Work first 
performed after SAibstantial Completion by the period of time between Substantial Completion and the actual 
performance of die Work. 

§ 12^2;2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove ft-om the site portions of tiie Work which are not in accordance with the 
requirements of the Contract Documents and are neither corirected by die Contractor nor accepted by the Owner, 

§ 12,2,4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
which is not in accordance with the requirements of the Contract Documents. 

§ 12.2,5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
odier obligations which the Contractor might have under the Contract Documents. Establishment of the one-year 
period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of die Contractor 
to correct die Work, and has no relationship to the time witiiin which die obligation to comply with the Contract 
Documents may be sought to. be enforced, nonto the time within which proceedings-may be commenced to estabhsh 
the Contractor's liability with respect to the Contractor's obligations otiier than specifically to correct die Work. 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 

§ 12.3.1 If die Owner prefers to accept Work which is not in accordance with the requirements of the Contract 
Documents, the Ovvner may do so instead of requiring its removal and correction, in which case the Contract Sum 
will be reduced as appropriate and equitable. Such adjustinent shall be effected whether or not final payment has 
been made. ,■ . . . ... 

ARTICLE 13 MISCELLANEOUS PROVISIONS 

§ 13.1 GOVERNINiG LAW 

§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located. 

§ 13.2 SUCCESSORS AND ASSIGNS 

§ 13.2.1 The Owner and Contractor respectively bind themselves, dieir partners, successors, assigns and legal 
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such otiier 
party in respect tocovenants, agreements and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neidier party to the Contract shall assign the Contract as a whole without written consent of die 
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Other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 
legaUyresponsiblefof all obUgadons tinder the Co^ 

tl3i2.2 The Owner may, widibut consent oiF the Contractor, assign the Contract to an institutional lender providing 
GOnstiroGtion financing for die Project. In such event, die lender shall assume die Owner's rights and obUgadons 
ueder the Contract Documents. The Contractor shall execute.all consents reasonably required to facilitate such 
assignment, including diose obligations incurred prior to the date of assignment. - 

§ipWRinENN6TICI. 

Pi3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member 
of die firm or entity or to an officer pf the corporation for which it was intended, or if delivered at or sent by 
registered or certified m?in to the last business address known to die party giving notice. 

§ 13,4 RiqHfS AND RgME0iES.. 

I |3.4.i Duties and obligations imposed by the Contract Documents' and rights and remedies available thereunder 

shajl be m addition tp ;and not a limitation of duties, obligations, rights and remedies 6dierwise imposed or available 

bylaw. ' . . * .. 

§ 13.4.2 No action or failure to.act by die Owner, Architect or Contractor shaU constitute a waiver Of a right* or dilty • 
afforded them under die Contract, nor-shall such actionor failure to act constitute api)rbval of oracduiescence in a 
breach thereunder, except as may be specifically agreed in writing. 

§ 13.5 TESTS AND INSPECTIONS 

§ 13.5.1 Tests, inspections and approvals of portions of die Work required by the Contract Documents or by laws 
-ordmances. rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time 
Unless odierwise provided, die Contractor shall make arrangements for such tests, inspections and approvals with an' 
independent testing laboratory or entity acceptable to die Owner, or with die appropriate public'audiority, and shall 
bear all related costs of tests, inspections andapproyals. The Contractor shall give the- Architect timely notice of 
when and where tests and inspections are to be made so that die Architect may be present for such procedures The 
Owner shall bear costs of testSi inspections or approvals which do hofbecome requirements until after bids are 
received or negotiations concluded, 

§ 13.5.2 If die Architect,. Owner or public audiorities having jurisdiction determine diat portions of the Woi'k requite 
additional testing,. inspection or approval not included under Section 13.5.1, die Architect will, upon written 
authonzation from the Owner, instruct the Contractor to make arrangements for such additional testing inspection 
or approval by an entity acceptable to die Owner, and the Contractor shall give timely notice to die Architect of 
when and where tests and inspections are to be made so that die Architect may be present for such procedures Such 
costs, except as provided in Section 13.5.3, shall be at die Owner^s expense. 

§ 13,5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
- portions of die Work to comply widi requirements established by die Contract Documents, all costs made necessary 
by such failure including those of repeated procedures and compensation for the Architect's services and expenses 
shall be at the Contractor's expense. 

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by die Contract 
Documents, be secured by die Contractor and prompdy delivered to .die Architect. 

- ■ •- ' 

§ 13.5.5 If die Architect is to observe tests, inspections or approvals required by the Contract Documents, the 
Architect will do so prompdy and, where practicable, at die normal place of testing. 

§ 13.5i6 Tests or inspections conducted pursuant to the Contract Documents shall be made prompdy to avoid 
unreasonable delay in die Work. . , .... 

§13.6 INTEREST 

§ 13.6.1 Payments due and uiipaid under die Contract Documents shall bear interest from die date payment is due at 
such rate as die parties may agree upon in writing or, in the absence diereof, at dielegal rate prevailing from time to 
time at thepJace where die Project is located. ■ • • 
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t If 7 COMMENCEMENT OF STATUTORY U^^ 

'§:13;M As between the Owner and Contractor: ■ 

.1 ; Before Substantial Completioh. As to acts or failures to act occurring prior to the relevant date of 
Substantial Completion, any applicable statute of limitations shall commence to run arid any alleged 
cause of action shall be deemed to have accrued in any and all events not later than such date of 
Substantial Completion; 

Between Substantial. Completion and Final Certificate for Faynxent. As to acts or failures to act 
occurring: subsequent to the relevant date- of Substantial Completion'and prior to issuance of the final 
Certificate; for Payment,, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued inany and all events not later than the date of . 
issuance of t^e final Certificate for Payment; and-. / . ^ - 

After Final^Certificate for Payment. As.to acts or failures to act occurring after the relevant date of . 

issuance of the final Certificate for.Payment, any applicable statute of limitations shall commerice to 
run and any' alleged cause of action shall be deemed to have accrued in any and all events not later ' 
than the date .of any act or failure to act by the Contractor pursuant to any Warranty provided under ■ 
Section 3.5, the date of any correction of the Work or failure to correct the Work by the Contractor 
under Section 12.2, or die date of actual commission of any other act or failure to perform any duty or 
obligation by the Contractor or Owner, whichever occurs last. . 

ARTJGLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 

§14.1 TERMINATION BY THE CONTRACTOR 

§ 14.1.1 The Conn-actor may terminate the Contract for any of the following reasons 



.3 



.1 



.2 



.3 



.4 



issuance of an order of a court or other public authority having jurisdiction which requires all Work to 

be stopped; 

an act of government, .such as a declaration of national emergency which requires all Work to be 

stopped; - . ' - 

because the Architect has not issued a Certificate for Payment andhas not notified the Contractorof 

the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 

made payment on a Certificate for Payment witiiiri the time stated in the Contract Documents; or 

the Owner has failed to ftimish to the Contractor promptiy, upon the Contractor's request, reasonable 

evidence as required by Section 2.2.1, 



§ 14.1.2 The Contractor may terminate the Contract if, through no actor fault of the Contractor or a Subcontractor, 
Sub-subcontractor or dieir agents or employees or any other persons or entities performing portions of the Work 
under direct or indirect contract with the Contractor, suspensions, delays or interruptions of the entire Work by the 
Owner as described in Section 14.3 constitute in the aggregate more than 1 00 percent of the total number of days 
scheduled for completion, or 30 days in any 365-day period, whichever is less. 

§ 14.13 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may,- upon seven days' 
written notice to die Owner and Architect, terminate the Contract and recover from die Owner payment for Work 
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery, 
including reasonable overhead, profit and damages. 

§ 14.1 ,4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees .or any oth«r persons performing portions of the Work under contract 
with die Contractor because die Ovmer has persistently failed to fulfill the Owner's obligations under die Contract ' 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days* written notice to die Owner and the Architect, terminate the Contract and recover from the Owner as provided 
in Section 14.1.3. 

§ 14.2 TERMINATION BY THE OWNjER FOR CAUSE 

§ 14,2.1' The Owner may terminate the Contract if the Contractor: ■ . . . . ' 

A persistently or repeatedly refuses br fails to supply enough property skilled workers or proper 
materials; . • • 

I ■ . ' .2 ■ intentionally omitted; 
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.3 persistently disregards laws, ordinances, or rules, regulations or' orders of a public authority haying 

■ . ■ jurisdiction; or " ' .. • 

■•-.-'.•■ * , ' ■ - ■ • ■ 

.4 ■ otherwise is guilty of substantial breach of a provision of the Contract Documents. . 

>§i4i2.12 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient caxise 
exists: to. justify such action, may vathout prejudice to any other rights or remedies of the Owner and after giving the 
Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment of the Contractor 
andmay,.subjecttoanypriorrightsof the surety:. .... • " 

• .1 ' intentionally omitted; -' 

.2 intentioh^ly omitted, 

'.3 finish the Work by whatever reasonable method the Owner and Architect may deem expedient. Upon 
request of the Cdfttractor, the Owner shall furnish to the Contractor a detailed accounting of the^costs 
incurred by the Owner in finishing the Work. 

§ 14.2,3 Wheri the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitied to receive further payrnent until the Work is finished. . ■ 

§ 14.2:4 If the unpaid balance of the Contract Sum exceeds posts of finishing the Work, including compensation for 
the Architect's services and expenses rnade necessary thereby, and other damages incurred by the Owner and not 
.expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balapce, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive 
termination of the Contract. ' 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 

§ 14.3.1 The Owner may, vwthout cause, order the Contractor in writing to suspend, delay or interrupt the Work in 

whole or in part for such period of time as the Owner may detennine, 

§ 14.3-.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum" shall include 
profit. No- adjustment shall be made to the extent: 

.1 . that performance is, was or would have been so suspended, delayed or interrupted^ by another cause 
forwhich the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4TERMINATI0N BY THE OWNER FOR CONVENIENCE 

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the 
Contractor shall: .,. ...• ... . ... • • ■ -. 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 
.3 except for Work directed to be performed prior to die effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on 
the Work not executed- 
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The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement), 
Conditions of the Contract (General, Supplementary and other Conditions). Drawings^ Specifications, Addenda 
issued prior to execution'of the Contract, other documents listed in the Agreement and Modifications issued after 
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by bodi parties, (2) a 
Change Order, (3) aConstruction Change Directive or (4) a written order for a minor change in the Work issued by 
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other 
documents such as bidding requirements (advertisement or invitation to bid. Instructions to Bidders, sample forms, 
the Contractor's bid or portions of Addenda relating to biddmg requirements). Shop drawings, product data, samples 
and. similar submittals. a re not Contract Documents. The purpose of their submittal is to demonstrate.- for those 
portions of the Work for which submittals are required, the way the Contractor proposes to conform to the 
information given and the design concept expressed in the Contract Documents. 

The Contract Documents form the Contract for Construction. The. Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements,'eithcr written 
or oral. The Contract may be aipended or modified only by a Modification. The Contract Documents shall not be 
constoied tocreate a contractual relationship of any kind (1) between die Architect and Contractor* (2) between the 
Owner and a Subcontractor or Sub-subcontractor,<3) between die Owner and Architect or (4) between any persons." 
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and 
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enforcement of obligations vmder the Contract intended to facilitate performance of the Architcct'a A rchitect's 



l^e: teimi "W6^^^ means the construction and services required by the Contract.Documents, whether complotgd or 
L JpQrdally-compIcted, and includes all other labor, materials, equipment and services provided or to be provided by 
the Cpiitractorto fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project 

The firoject Manual is a volume assembled for.the Work which may includo th6 bidding roquir e merito, samplo. . 
forms^ Conditiona.bf thjs Contract and Specifications, 

•"' . ... • . " 

Intentionally omitted. . . 

' •" • *■ . . ' ■ ■ - 

^^^^ Th9,;m]t:ent of ;the :C!ontract Documents is tp inpludo all items nocepsary.for the proper oxecutionand - 
coHipletiQn of Bo Wbtac F erformance by the Contractor. The Contract Documents are, complementary, and what is - 
. reqTaired:by-Qn6 shdlp ie ^ as binding as if required by all; performonceby the C ontractor shall be requured only to the 
extent q0n$ist;entAyitlit the Contract Documents and reasonably inferable firom them as being necessary to produce 
the in^eated results. 

PAG&11 

§ 1;5.2 Execution of the Contract Documents by the Contractor is a representation that the Contractor has visited the 
site, become generally familiar with local conditions eftdeF-which die Work is to.be performed and correlated 
, personal observations with requirements of the Contract Documents. 

§ 1.M*The Drawings, Specifications and other documents, including those in electronic form, prepared by the 
Architect and the Architect's consultants are Instruments of Service through which the Work to be executed by the 
Contractor is described. The Contractor may retain one record setr -set in both paper and electronic format. Neither 
the Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a- 
copyright in the Drawings, Specifications and other documents prepared by the Architect or the Architect's 
consultants, and unless otherwise indicated the Architect and tii^- Architect's consultants shall be deenied the authors 
of them and will retain all common law, statutory and other reserved rights, in addition to tfie copyrights. All copies 
of Instruments of Service, except the Contractor's record set, shall be returned or suitably accounted for to the 
Architect, on request, upon completion of tiie Work. The Drawings, Specifications and other documents prepared by 
die Architect and the Architect's consultants, and copies thereof fuini shed to the Contractor, are for use solely with 
respect to diis Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor or 
material or equipment supplier on other projects or for additions to tiiis Project outside tiie scope of the Work 
without the specific written consent of the Owner, Architect and the Architect's consultants. The Contractor, 
Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use and reproduce 
applicable portions of die Drawings, Specifications and odier documents prepared by the Architect and the 
Architect's consultants appropriate to and for use in the execution.of their Work under the Contract.Documents. All 
copies made under this authorization shall bear the statutory copyright notice, if any, shown on the Drawings, 
Specifications and otiier documents prepared by the Architect and .die Architect's consultants: Submittal or 
distribution to meet official regulatory requirements or for otiier purposes in connection with this Project is not to be 
construed as publication in derogation of the Architect's or Architect's consultants' copyrights or other reserved 
rights. 

§ 2,1.1 The Owner is the person or entity identified as such in the Agreementand is referred to tiiroughout the 
Contract Documents as if singular in number. The Owner shall designaite in Writing a representative who shall have 
express autiiority to bind die Owner witii respect to all matters requiring the Own er's Owner's approval or 
autiiorization. Except as otiierwise provided in Section 4.2. 1 , the Architect does not have such authority. The term 
"Owner" means the Owner or die Owner's authorized representative. 

PA6Ei2 

§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with tiie Contract Documents and 
fails witiiin a seven-day period after receipt of written notice fi^om die Owner to commence and! continue correction 
of such default or neglect with diligence and promptness, tiie Owner may after such seven^day period give die 
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Contractor a second written notice to correct such deficiencies within a three-day period. If the Contractor within • 
sucji three-day period after receipt of such second notice fafls to commence and continue to correct any deficiencies, 
• thp ©wtier may, without prejudice to other remedies the Owner may have, correct such deficiencies.. In such case an - 
appilopriate Change Order shall be issued deducting from payments then or thereafter due die Contractor the 
teasonablfe cost of correcting such deficiencies', including Own e r's O wner's reasonable- expenses' and compensation 
for the Architect's addition^ services "made necessary by such default, neglect or failure. Such action by the Owiier * 
and amounts charged to the Contractor are both subject to prior approval of die Architect If payments dien or 
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to .the 
O^wner. The correct ion: of such deficiencies' bv die Owner or bv others shall not relieve Contractor of any obligation 
or liability for the Work and shall not operate to waive any right or claim of the Owner. 

PAGE 13 

§ 3i2.t Since the Contract DQcumcnts arc fcompiemontarv, before B efore starting each portion .of the Work, the 
■Contractor shall carefully study r eview and compare the various Drawings and dtiierContract Documents relative to 
thatportipn of the WorJ£, aswfell as the informatidn furnished by die Owner pursuant to Section 2.2.3, shall take 
; field measurements of any Q3iastin*g conditions related to that portion- of the Work and shall observe any conditions at 
the site affecting it. These obligations are for the purpose of facilitating construction by the Contractor and are not 
for die E^urppse of discovenng errors, omissions, or inconsistencies in die Contract Documents; however, any errors,- 
inconsistencies or omissions discovered by the Contractor shall be reported promptiy to the Architect as a request 
for information in such form as.the Architect may require. 

§ 3.2.2 Any d&sign errors or oniissions noted by the Contractor during this review shall be reported promptiy to tiie 
Architect, but it is recognized that tiie Contractor's review is made in tiie Contractor's capacity- as a contractor and 
not as a licensed design professional unless otherwise specifically provided in the Contract Documents, professional. 
The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, building codes, and rules and regulations, but any nonconformity discovered byormade known 
to the Contractor shall be reported promptiy to the Architect. • • 

• • ' . 

§ 3»3.1 The Contractor shallsupervise and direct the Work; using the Contractor's best skilland attention. The 
•Contractor shall be solely responsible for and have control over construction means, metiiods, techniques, sequences 
and procedures and for coordinating all portions of theWork under die Contract, unless die Contract Documents 
give odier specific instructions concerning these matters. If the. Contract Documents give specific instructions 
concerning construction meonji, methods, tcchniquoa, sequences or procedures, die Coritractor shall evaluate the 
jobsite safety didr o of and, except as stated below., shall bo fully and solely responsible for the jobsitc safety of such 
means, motiiods, tcchniquos, aoqu e nceG or procedures. If the Contractor determines that such means, methods, 
t e chniques, sequonccs or procedures may not be safe, die Contractor shall give timely written notice to the Owner 
and Architect and shall not proceed wldi that portion of the Work without further ^mtten instructions from di e 
Architect. If the Contractor is dicn inGtructod to proceed mth the required means, methods, techniquco, soqu o ncca or 
pr o c e dur e s without acceptance of changes proposed by the Contractor, die Owner shall be solely r e sponsible for any 
' re s ulting loss or damage. 

■ * * 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and dieir agents and employees, and odier persons or entities performing portions of die Work for or 
on behalf of die Contractor or any of its Subcontractors. Subcontractors. and for any damages losses, costs and 
expenses resulting from such acts or omissions. - 

§3.3.4 Workmanship a nd materials shall be installed in accordance with the accepted standards of die sp ecific tradK " 
as defined bv-tiie applicable recog nized trade associations. In die event of a conflict between dicse trade standards 
and die Contract Documents, die workmanship and materials shall be employed or installed in accordance with the, 
higher standards. 

RAGE14 

§ 3.5.1 The Contractor warrants to the Owner and Architect' Uiat materials and equipment furnished under the 
Contract will be of good quality and new unless otherwise required or permitted by die Contract Documents, that the 
Work will be free from defects not inherent in. the quality required or permitted; and that die Work wiU conform to 
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the requirements ofthe Contract Docmnents. Work not confomiing to these requirements, incliiding- substitudons- 
■ V'9X prpperly approved and authorized; approved, may be considered defecttvo. n onconforming/ The Contractor's 
Wafeanty' excludes remedy for damage or defect caused by abuse, modifications not executed by the Contractor, 
iH|prpper or insufficient maintenance, improper operation,- or normal wear and tear and normal usage. If required by 
the ■Areiiitect,.the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
eguijgpient Other than the above, the Contractor makes no other warranty, representation . or guarantee, whether 
express or implied, and such are expressly disclaimed. . ■ . . , 

§■345.2 Upon receipt ofthe final payment from Owner; Contractor shall assign and transfer to the Owner all - 
guarantees, wairanties. and agreements from all contractors, subcontractors, vendors, suppliers or manufacturers 
regarding the performance, quality of workmanship or quality of materials supplied -in connection with the Work. 
The Contractor represente: and warrants that all such guarantees, warranties and agreements will be freely assignable 
to the Owner; and that upoti Final Completion of the Worki all such .guarantees, warranties and agreements shall be 
in place and enforceable: by the Owner in accordance with "their terms. . . : 
.»•■ •*,'•'. - , . - 

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit and other permits arid .governmental fees, licenses and inspections necessary for proper execution and 
completion of the Work which are c ustomarily s e cured after G xccution.of the Contract and which are -legally 
required when bids- are reqeived or negotiations concluded. - .. 

PAGE 15 

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's information a Contractor's construction schedule for the. Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions ofthe- 
Work and Project, shill be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work. The Owner's or Architect's silence as to a submitted 
schedule diat exceeds time limits current under .the Contract Documents shall not relieve the Contractor of its ■ 
obligation to meet those time limits, nor shall it make the Owner or Architect liable for any of Contractor's damages 
incurred as a result of increased construction time or not meeting those time limits: 

§ 3.1 Q.4 Prior to Commencement of the Work under this Contract, the Contractor' and its major Subcontractors shall. " 
in a prearranged meeti ng together with the Owner and Architect, assist in the preparation of a detailed and specific ' - 
construction schedule. Such schedule shall, when approved, become a part of the Contract Documents. 

* ■ * ' 

§ 3,11.1 The Contractor shall inaintain at tiie site for the Owner one record copy of the Drawings, Specifications, 
Addenda, Change Orders and otiier Modifications, in good order and marked currentiy to record field-changes and 
selections made during construction, and one record copy of approved Shop Drawings. Product Data, Samples and 
similar required submittals. These shall be available to the Architect and shall be delivered to Uie Architect for 
submittal to the Owner upon completion of the Work. 

PAGE 16 

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor 
represents diat the Contractor has determined and verified materials, field measurements and field construction 
criteria related thereto, or will do so, and has checked and coordinated the information contained within such 
submittals with the requirements of the Work and of the Contract Ddcuments. The Contractoi-; in making this 
representati on, is reiving on Architect's having fully coordinated the Drawings and Specifications. ' 

PAGE17 ... 

§ 3.15,1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by pperations under the Contract. At completion of the Work,the Contractor shall remove from and' 
about the Project waste niaterials. rubbish, tiie Contractor's tools, construction equipment, machinery and surplus 
materials. 

PAGE19 
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§ 4.J2.1?. Interpretations and decisions of the Architect will be. consistent with the intent of and reajsonably inferable 
irom tfe C^ontract Documents arid will be in writing or in the form of drawings. When making such interpretations 
a^dMiftkiecisroris, the Architect will endeavor to secure faithful performance by both' Owner and Contractor, will 
not show partiality to either andwiU not be liable for results of interpretations or decisions so rendered in good faith. 

§ 4.?;2 Time Limits on Claims. Claims by either party muat be initiated within 21 days after occurrence of the even t' 
. giving rise to such Claim or within 21 days after the claimant first recogniz e s the conditipn giving rise to the Claim, 
whichever is later. Claims must beinitiatod by written notice to the Architect and the other party. I ntentionally 
omitted. 

RAGE20 

-•■.'■ 

§43.7.1 K" the Contractor wishes to make.Claim for an increase in the Contract Time, written notice'as provided 
herein shall be given.. The Gpritractor's Claim shall include an estimate of cost and of probable eifect of delay on 
progres s of the Wbrlc. ;I n the.jG.ase of a continuing delay only one Claim is necessary. • 

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim, for additional dme, suchClaim shall be documented 
by data substantiating that weather cont^tions were abnormal for.the.p.eriod of time, could not have been reasonably 
anticipat e d and had an adverse effect on the scheduled construction. 

■ *■*" 

.2 darnages incurred ' by the Contractor for principal office expenses i ncluding the compensation of 
personnel stationed thor O' ^ - for losses of financing, business and reputation, and for" loss of profit 
except anticipated profit arising direcdy from the Work. 

* * * 

§ 4.4.1 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excluding 
. diose arising under Secdons 10.3 through 10.5, shall be referred initially to the Architect for decision. An miM ' 
decision by, the Architect shall be. required as a condition precedent to mediatioa, arbitration mediation or litigation ' 
of all Claims between the Contractor and Owner arising prior to die date final payment is due, unless 3Q days have 
passed after the Claim has been referred to the Architect with no decision having been' rendered by the Arcldtect, 
The Architect will not decide disputes between the- Contractor and persons or entities other than the Owner, 

§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the 
following actions: (1) request additional supporting data from the claimant or a response with supporting data from 
the other party, (2) reject die Qaim in whole or in part, (3) approve die Claim, (4) suggest a compromlso, or (5) 
advise the parties that compifomise the Architect is unable to resolve the C laim if the Architect lacks sufficient 
information to evaluate die merits of die Claim or if the Architect concludes diat, in die Architect's sole discretion, it 
would be inappropriate for the Architect to resolve the Claim. 

RAGE21 

§ 4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data, 
such party shall respond, within ten days after receipt of such request, and shall either provide a response on the 
requested supporting data, advioe the Architect when the response or supporting data will bo furnished or advise the 
Architect that no supporting data will be furnished. Upon receipt of die response or supporting data, if any, the 
Architect will either reject or approve the Claim in whole or in part. 

§ 4.4.5 The Architect will approve or reject Claims by written decision, which shall state the reasons thereifbr and 
which shaU notify die parties of any change in'the Contract Sum or Contract Time or bodi. The approval or rejection 
of a Claim by the Architect shall be final and binding on the parties but siibject to mediation and 
arbitration J itigation. 

... _ • ' ^ - ■ ■ • . 

§4A6 When a v ^ TJtten deoision of the .Architect states that (1) die decision is final but subject to mediation and 
arbitration and (2) a d e matid for arbitration of a Claim covered by such decision must be made within 30 days after 
the date on which the party making the demand receives the final written deci s ion, then failure to demand arbitration 
widiin said 30 days' period shall result in the Architect's decision becoming final and binding upon die Owner and 
Contractor. I f the Architect renders a decision after arbitradon l itigation proceedings have been initiated, such 
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decision may be entered as evidence, but shall not supersede, arbitration' l itigation proceedings, unless tfie deciaon w ■ 
.acceptable, to all parties conc^ed. ' , 

§;4ii^|l[f ia Claim relates to or is die subject of a mechanic's lien, the party asserting such Qaim may proceed in 
■aebttfdahee with applicable law to comply with the lien nodce or filing deadlines prior to resolution of the Qaim by 
. the Af le^tect, by mediation or by arbitration. l itigation. 

§ 4;5.i Any Claim arising out of or related to die Contract, except Claims relating. to aestiietic effect and except those 
waived as provided forij Sections 4.3.10, 9.10.4 and 9.10.5 shall, after imtidkiecision by the Architect or 30 days ' 
>fff.r si^bmissjipn of the#aim to die Architect, be subject to mediation as a condition precedent to arbitration or the 
iristitutionof legal ore^qmtable proceedings by either party. .... 

:l!iW-2 The paj:t^ shall eiiiaeavor to resolve their Claims by mediation which, unless die parties mutually agree - 
otherwise, shaljSeJnaec^ with the Construction tidustry Mediation Rules of the American Arbitration 
A$^oci^oM:c%enidy ip effeiB.f. Request for mediation shall be filediii writing with the other party to the Contract 
; and wi^i^the Amenc^ Arbitpa.tion Association. The request may be made concurrently T , vidi die filing of a demand 
for arl;itratiqn bpit, .|n Quch events m ediation shall proceed in advance of arbitration or -legal or equitable proceedings, 
which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a longer 
period ^)y agreement of the parties or court order. 

§:;4;5i3 The parties shall share die mediator's fee and any filing fees equally. The mediation shall be held in the place 
; whero die Proj e ct is locat o d. District of Columbia, unless another location is mutually agreed-upon. Agreements 
Signed agreements reached in niediation shall be enforceable as setdement agreements in any court having 
jurisdiction thereof. . 

§46: ARBITRATiO M LITIGATIOM 

§ 4'^*'' Any Claim If mediation fai ls to resolve the claims or disputes, then all claims, disputes or other 
matters in question arising out of or related to the Contract;. — except Claima relating to 
aesthetic -effect '-and — except thooe waived' ' do provided — for in 
S oct iono 1-.3.1Q, 9,10.4 and'D.lO'.S, ohall, — after . dccioion" this 
Agreement shall be determined by die Architect District of Columbia Superior Court, or -^^ — days 
after oubmiooion — e^-r-die C 1 a im ■ t o :U.$. District Court • for the A rchitect^- be 
oubject to arbitration. Prior .to - arbitration, -the District 'of Columbia. 
Both parties ohall endeavor consent to rcoolve dioputen by mediation personal 
jurisdiction and venue in accordance with die . proviaiona — of^ — Section — 4 . 5 . courts 
referenced above. - 

§ 4.6.2 ClaiiRS-Bodi parties specifically wai ve their ri^ht to a jurv trial to resolve any and all claims, including but 
. not re s olved by mediation shall be decided by arbitration which, unless die parties mutually agree otherv fc ise, shall bo 
limited to diose sounding in accordanco with - contract. tort or statute, against die Construction Industry Arbitration 
Rules-other arising out of or connected in any way to die i\merican i\rbitradon Association curr e ndy in effect. The 
demand for arbitration ohdll be filed in \ S Titing ^vidi P roject or this Agreement because the other party to parties 
hereto believe diat the. Contract c omplex commercial and professional aspects of their dealings with the American 
Arbitration Association, and one anodier make a copy shall bo filed widi the Architcct v iurv determination neirhftr 
d^irable n6r. appropriate. 

PAGE22 

§ 4 6.3 A demand for arbitration shall b o made within in anv action or proceeding 
^g^m^the tim e limits spocif l e d in Seotions 4.4.6 and ^.6A contractor to enforce 

any provision of this Agr eement, or where anv provision is validlv asserted as appUcablOj nnd In 

other cases within a reasonablo time after defense, the Claim has aris e n, 
and in no evont contractor shaii #^be made after the dato when institution of 
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l e gal oreqijit&bl o proceedings based on such Claim would b o barred 
fm^the applicabi e statute of limitatibns as determined pursuant e ntided to 

recovei'-reasohabie attorneys' fees in addition to SeCtlOn 13m 7, i ts- costs and expenses and any odier available 
ireifteily. 

- . " , - ... . J. , . ; - . 

§4.6,4 Limitation. on Consolidation or Joinder. No arbitration arising out O wner agrees that Owner's current 
attorney. Randall R. Smith. Esq.. of or rolatin^. D ow. Lohnes &'Albertson. PLLC. One Ravinia. Drive. Suite 1600. 
Atfenta. Georgia 30346,- has agreed to th e Contract accept service of process on Owner's behalf and such service 
shall include, by consolidation or joinder or in any other mannor> the Architect, the Architect's employcos or 
consultants, except by TOttcn consent containing specific reference to the Agrcomcnt b e deemed good and signed 
bystfxe Architcjbt> Ownegr, /Contractor proper service and any other person or entity sought to be joined. No arbitration 
:s|^ inclu4e,.by conspMatibn or joind e r or in any other manner, parties other than, the Owner, Contractor, a 
gfparate cohtri^ctorag -gp in Article 6 and other persons substantially involved in a common question of fact ■ 

or law ■\yhose:prescnce;'is rf qyired if complete relief is to b e accorded in arbitration, ^^o person or entity other than 
binding on tihe Q^^en CoriOractor or a separat e contractor dn dri.scrihQd in Articla fi Khnll hn. inHnriPf^ (\ g an original 
third party or additional jthjrd; party to an arbitration whose interest or responsibility is insubstantial. Consent to 
arbitrfitpn invoMng ajaaddiiip^ person or entity shall not constitute consent to arbitration of a Claim not 
described therein :0r\wth:a:pCT^ entity not named or describee! therein. The foregoing agreement to arbitrate and 

otheiir agreements to arblg^ato with an additional person or entity duly cons e nted to by parties to tho Agreement shall 
b e specifically enforceable under applicable law in any c o urt having jurisdiction thereof 

§ 4 ,6.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert in the 
demand all Claims then Icnown to that party on which arbitration is permitted to be demanded. 



ff U f Vrf 



or afbiirators shall be final, and Judgm e nt may b o Qntcr o d upon it in 
accordance with applicabl e law in any oourt having jurisdiction 
th e r e ot omiei. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, die Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change,, and an appropriate Change Oirder 
shall be issued before commencement of the substimte Subcontractor's Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required. ...... ^ 

■ ■• 

§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall reqmre each 
Subcontractor, to the extent of the Work to be performed by die Subcontractor, to be bound to the Contractor by 
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 
including the responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents, 
assumes toward the Owner and Architect Each subcontract agreement shall preserve and protect the rights of the 
Owner and- Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor, 
so diat subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 
Coritraetor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The 
Contractor shall make available to each proposed Subcontractor, prior to tho execution xopies of the subcontract 
agreement, copies of the C ontract Documents to which the Subcontractor will be bound, and, upoti writt e n r e quest 
of die Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement . 
which may be at variance wldi the Contract Documents: b ound.. Subcontractors will similarly make copies of 
applicable portions of such documents available to their respective proposed Sub-subcontractors. . . 
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..■,,-■- ■ • . • - . * ' ■ . ' 

ilii^^l.^l tile Owner shall provide for coordination qf the activities :C^ the Owner's own forces and of each separate 
cpntractor Viith the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The 
Contractor shall make any revisions to the construction schedule and Contract Sum deemed necessary after a joint 
review and mutual agreement The construction schedules shall then constitute the schedules to be used by the 
Contractor, separate contractors and the Owner until subsequently revised. 

••■■ - ' ' 

§:6;2.2 If part of the Contractor's Work depends for proper execution or results upon construction' or operations by 
the Owner ora separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to die Architect apparent discovered discrepancies or defects in such other construction that would render it 
pnsuitablelipir^ ;s^^ pfoperJexecutioh and results. Failure pf the Contractor so to report shall constitute an 
aclmowlepgmeht thktMe;Owner*s-or separate contractor's completed or partially completed construction is fit. and 
proper to receive the Goiitraetbr*^ Work, except as to defects not then reasonably .discoverable. 

RAG&24 

§ 7.3.3 Jf^he-TJie- Construction Change Directive provides shall provide for an adjustment to the Contract Sum, the 
Sum. The adju$tinent shall be based on one of the.foUowing methods: 

PAOE25 

The Architect's determination, as specified above, shall not be less than the actual costs expended by the Contractor 
■ in performing the changed Work. 

§ 7.3;8 Pending final determination of the total cost of a Construction Change Directive to die Owner, amounts not in 
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change 
Order indicating the parties* agreement with part or all of such costs. For any portion of such cost that remains in 
dispute, the Architect will make an interim a detemiiriation for purposes of monthly certification for payment for 
those costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to 
the right of either party to disagree and assert a claim in accordance with Article 4. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect as established in accordance with 
Section 9.8. 

PAGE 26 

§ ?.3.1 If die Contractor is delayed at any time in the conmiencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or. of a separate contractor employed by the Owner, .or hy 
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes beyond die Contractor's control, or by delay authorized by the Owner pending mediation and arbitration, 
litigation, or by other causes which the Architect determines may justify delay, dien the Contract Time shall be 
extended by Change Order for such reasonable time as the Architect may determine. 

§.8.3.4 In theevent.of an excusable delay which extends scheduled completion dates despite diligent efforts by 
Contractor, and in.lieu of granting an extension of Time, Owner may direct Contractor to accelerate its performance 
to meet the Progress Schedule, in which case Owner shall issue a Change Order to increase the Contract Sum to 
include the additional cost of the Work, if any, reasonably incurred bv Contractor to meet the Progress Schedule. 
Upon request. Contractor shall provide Owner with the options available for acceleration, including the costs' and 
impact on the Progress Schedule. 

*»• ■ .' ■ ■ * ' . 

§ 9.3.1 At least ten d^ys before die date established for each progress payment,, the Contractor shall submit to the ■ 
Architect an itemized Application for Payment for operations completed in accordance with die schedule of values. 
Such application shal! be notorized, if required, and supported by auch data substantiating the Contra:ctor*o right to 
payment as the O^Tier or ' Architect may require, such as copiefi of rcquiGitions from Subcontractors artd material 
suppliers, and refl e cting retainagc if provided for in die Contract Documents.-. 
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ll^rM A^P^o'^i^^^ in Section 73.8; such applications may include requests for payment on account of changes in 
the Work which have been properly authorized by Construction Change Direcdyes, or by iftt^HHieterniinations of 
the Aii^hitect, but not yet included in Change ^^^ 
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f 9-=3.2 Unless otherwise provided in the Contract Documents, payments shall be'.made on account of materials and 
■ .egtUpment deliyeredand suitably stored at the- site for subsequent incorporation in the Work. If approvedin advance 
by the Owner^paymorit^^^ ymentmay similarly be made for material's and equipment suitably stored off die site at a 
Ipeation agrejsd upon in writing. Payment for materials and equipment stored on or off die site shall be conditioned 
upon compliance by the Contractor widi procedures satisfactory to the Owner to establish die Owner's title to such 
inatpriais and ■equipment or odierwise protect the Owner's interest, and .shall include the costs of applicabio 
iiisuranco^g i;, stbrage;^d transportation to the site for such materials and equipment stored off the site. 
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§ 9.7.1 - If: the Architect doos not isGuo a Ccrdficate for Paym e nt,. dirpugh no fault of the Contractor, within seven days 
aft er receipt of die.Cpntractor ' G Application for Payment, or if the Owner does not pay dio. Contractor within seven . 
days after the date. cfltabli:shedin the Contract DocumQutG die amount certified by the i\rchltect or award e d by 
arbitration; then the Conti^actor may, upon seven additional days' writt e n notice to die Owner See paragraph g 5.1.2.4 
and Architoct, stop .the Work until pa^Tnent S5.1.Z6 of the amount owing has been roceivGd. The Contract Time 
shall be-extcnded appropriately and the Contract Sumshall be increased by th e amount 1997 edition of the 
Contractor's reasonabl e costs -Standard Form of shut down, delav Agreement Between Owner and start up, plus 
Jntefest ^ontractor, AIA Document Al6l-'l997 as provided for in die Contract Documcnts r modified and attached 
hereto. 

§ 9.8.2 When the Contractor considers diat die Work, or a portion tiiereof which the Owner agrees to accept 
separately, is substantially complete, die Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed orcorrected prior to final payment. Failiire to include an itembn such list does not alter die 
responsibility of die Contractor to complete all Work in accordance with the Contract Documents. 
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§ 9.8.6 The Certificate of Substantial Completion shall be submitted to die Owner and Contractor for dieir written 
acceptance of responsibilities assigned to diem in such Certificate. Upon siich acceptance and consent of surety, if 
any, the T he Owner shall make payment of retainage appl>ing to such Work or d e signated portion dierepf 
rctainage. Such payment shall be adjusted for Work diat is incomplete or not in accordance widi die requirements of 
the Contract Documents. 

•*■ ,■-... 

. . , . . . .• ■ •. • ... ■-,.-.- .■ • • - ■ ■ . ' * 

§ 9.1 0.2 Neidier fmal payment nor any remaining retained percentage shall become due until die Contractor submits 

to die Architect (1) an aMdavit diat payrolls, bills for materials and equipment, and odier indebtedness connected 

widi the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts 

withheld by Owner) have been paid or odierwise satisfied, (2) a certificate evidencing that insurance required by the 

Contract Documents to remain in force after final payment is currendy in effect and will not be canceled or allowed 

to expire until at least 30 days' prior written notice has been given to die Owner, (3) a written statement diat die 

Contractor knows of no substantial reason that the insurance will not be renewable to coyer die period required by ' 

the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, odier data 

establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 

interests or encumbrances arising out of the Contract, to die extent and in such form as may be designated by the" 

Owner. If a Subcontractor refuses to furnish a release or waiver requked by the Owner, the Contractor may furnish a 

bond satisfactory todie Owner to indemnify die Owner against such lien.If such lion romoina unsatisfied after 

payments ore made, die Contractor shall refund to die pTOcr all money diat die Ovmor may be compoUed to pay in 

discharging such lien, includingoll co o ts and reasonable attorneys' fees. 
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§ 10.3.1 If reasonable procautjons i ,^ ill b o inadei^uatc to prevent forcsGeablc bodily injury or death. to persons . • " ; 
■. ^fgjtiflg,fi^xn B faazardbtts material' or substance, iricludirig but not limited to asbestos or polychlorinated biphenyi 
#W^p encountered on the site by the Contractor, the Contractor shall, upon recognizing.die condition, ■ 
irmnetiiateiy stop Work in the affected area and report the condition to the Owner and Architect inviting. 



§ iQ^M, without negligence on the part of the Contractor^ die Contractor is held liable for the cost of remediation of 
. a;fi.a2;ardous material or substance selel^by reason of performing Work as required by the Contract Documents,- the 
(Dewier shall indemnify the Contractor for all cost and expense thereby ineTOed rincuifed including le gal fees and 
expenses. .-.,...- 
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.5 claims for tiamages, other than to the Work itself, because of injury to or destmcdon of tangible 
. proper^, including loss of use r e sulting. therofrom: Dropertv: 

§;11.3.1 Optionally, Contractor may assist the Owner may require in the. Contractor to p urchase and maintain Project 
Management Protective Lability insurance from the Contractor's usual sources asprimary coverage for the 
Owner% Contractor's and Architect's vicarious liability for construction op^ations under the Contract. Unless 
otheryvise required by d^e Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract' 
Sunt to pay the cost of purchasing and maintaining such optional insurance coverage, and the Contractor shall not be 
responsible for purchasing any odier liability insurance on behalf of the Owner. The minimum limits of liability 
purchased with such coverage shall be equal to the aggregate of the limits required for Contractor's Liability 
Insurance under Sections 11,1.1.2 through 11.1.1.5. 

§ 11.3;3 The Owner shall, not require the Contractor to include the Owner, Architect or other persons or entities as 
additional insureds on the Contractor's Liability Insurance coverage under Section 44T4 TiLl when the insurance 
. described above has been obtained. 

.... • - •■ ■ . 

§ 11.41 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
.authorized to do business in the jurisdiction in which the Ptoject is located, property insurance written on a builder's 
risk "alMsk" or equivalent policy form in the ahiount of the initial Contract Sum,.plus value of subsequent Contract 
modifications arid cost of materials supplied or installed by others; comprising total value for the entire Project at the 
site on a.replaccmentcost basis, including cost basis- to cover p rofessional fees, without optional deductibles: Such 
property insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in 
writing by all persons and entities who are beneficiaries of such insurance, until final payment has been made as 
provided in Section 9. 10 or until no person or entity other than die Owner has an insurable interest in the property 
required by this Section 1 1.4 to be covered, whichever is later. This insurance shall include interests of the Owner, * 
the Contractor, Subcontractors and Sub-subcontractors in the Project. 
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§ 114.1.2 If tile Owner docs not intend to cannot purchase such property insurance required by the Contract and with 
all of the coverages in the amount described above, the Owner shall so inform die Contractor in writing prior to 
commencement of the Work. The Contractor may then effect insurance which will protect die interests of the 
Contractor, Subcontractors and Sub-subcontractors in die Work, and by appropriate Change Order die cost thereof 
shall be charged to die Owner. If die Contractor is damaged by the failure or neglect of die Owner to purchase or 
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all 
reasonable costs properly attributable thereto. 
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§11.4,7 Waivers of Subrogation. ^e -To die extent of actual recovery of any insurance proceeds from prop erty 
instgance diaring construction, die Owner and Contractor waive, all rights against (1) each otfier and any of dicir' 
subconfractors, sub-subcontractors, agents and employees, each of theodier, and (2) the Architect, Architect's 
consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, 
agents and employees, for damages caused by fire or odier causes of loss to the extent covered by property insurance 
obtained pursuant to diis Section 1 1 .4.or other property insurance applicable to die Work, except such rights as they 
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have to proceeds of such insiirance held, by the Owner, as fidudaty. .The.Owner or Contractor, as appropriate, shall 
r^|)flfe of the Architect, Architect's consultants, separate contractors described in Article 6, ifany and the 
. f W«"ors S"b-subcontractors, agen and employees of any of them, by appropriate agreements, written where 
l^|^|regiured for validity, similar waivers each in favor of other.parties enumerated herein. The policies shaU 
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a 
pe^on or ennty even though that person or entity would otherwise have a duty of indemnification, contractual or 
Qt}ierwise. did not pay the insurance premium directly or indirectty, and whether ornot the person or entity had an 
insurable uiterest in the property damaged. 

§114.9 If required in writing by a party in interest; the Ownefas fiduciary shall, upon occurrence of an insured loss 
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against 
proceeds rec^iv^d as fiduciary; The Owner shall deposit in a.separate account proceeds so received which the 
Owner shail-d|pttibut^in:accordance. with such agreementas die parties in. interest may reach, or in accordance with 
art artetratign-ggurt aw^^^^ which case the procedure shall be as provided in Section 4.6. If after such loss no; other 
special agr^lfnent ispiaije and unless the Owner terminates die Contract for convenience, replacement of damaged 
property shall be perforihed by the Contractor after notification of a Change in the Work in accordance with Article 

. § 1 1.4,10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers uidess one of the parties in 
interest shall object m.writing within five days after occurrence of loss to the Owner's exercise of this power if such 
objection IS iii^de, the dispute shall be resc?lved as provided in Sections 4.5 and 4.6. The Owner as fiduciary shall in 

, tlio case of arbitration, maico ofttflomont with insurcm in nrrnrrt.inm n,i.h ,<;rn.>;;.. .f f ^ p ir hitntor: If di^hibutiau 
of mourancc proceeds by arbitration is requirod, die nrbitrators wU direct such distribution. 
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§ 13.2.2 The Owner may, widiout consent of the Contractor, assign the Contract to an institutional lender providme 
construction financing for theProject. In such event, the lender shall assume the Owner's rights and obligations 
under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such 
assignment, in clu ding those oMisrations incurred prior to the date of a.<isignmpnt 
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§ 14,1.1 the Contractor may terminate the Contract if tho Work io Gtopppd for a peri o d of 30 conric c ut i vc da y :, 
through no act or fault of tho Cdnti-actor or a Snbcoutractor, Sub subcontractor or thc k .i g o nts or e mploy tc. ui mi y 
oth o r person s or onaticfl p c ifo rnii ng portionG of aio Work under direct or indirect contr ac t ^vith the C o nUa tluTfo; 
any of the following reasons: ' 

• * * 

§ 14.1.2 The Contractor may terminate the Contract if, lhrough.no act or fault of the Contractor or a Subcontractor 
Sub-subcontractor or their agents or employees, or any otherpersons or entities performing portions of the Work ' ' 
under direct or indirect contract with the Contractor, repeated-suspensions, delays or interruptions of tfie entire Work 
by the Owner as descnbed m Section 14.3 constitute in the aggregate more than 100 percent of the total number of 
days scheduled for completion, or 430-30 days in any 365-day period, whichever is less. 

A ' 4 

•^ fa^la to malce payment to Suhcnntrnrinra fnr mnmrinir nr inhor jn nr rnrdnncc vdt h th e rc-p et av e 
agr e emonta between the Contractor and tho SubcontractoFs- Jntentionallv omitted; 
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talcc poGsoGsion of the oito and of all materialfl, e quipment, toola, md construction equipment and 
machinery th e reon owned by tho Contractor: intentionallv omitted; 



'^- . accept assignment of fiubcohtracts pursuant to Section 5A\ and i ntentionallv omirtftfl 

.3 finish the Work by whatever reasonable method the Owner and Architect may deem expedient Upon 
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
mcurred by the Owner in finishing the Work 
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QeMification of Document's Authenticity 

Mim Document D401™ - 2003 ., 

\ ^"fl'l^ M Segbefia, hereby certify, to the best of my knowledge, information and belief; that I created the 

?2 4tf8 r,n1 tnon^^ '^f'^'^^^^l^^^,'^^"^^''^ Additions and Deletions Report and this certification at 
12.46.18 on 1 1/22/2005 under Order No. 1000193775_1 from AIA Contract Goduments software and that in 
prepanng the attached final document I made no changes to the original text of AIA® Document A201™ - 1997 
general Conditions of the Contract for Construction, as published by the AIA in its software, other than those 
additions and deleuons shown in the associated Additions and Deletions Report. 



(Signed) 



(Title) 



(Dated) 



may resuH In severe civil and criminal penalties, and wilt be proseZ°dTa^h^^Z^^^SteunTj,^,:^^T^ " "!* "'^ °' "• 
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ATTACHMENT 



Cash Flow Proiection 

AlJazeera International 
Interior Construction Project 

Additional change orders will be billed on. application for payments as required/issued. 



Month of Work 



% 



Amount to be 
Complete Deposited {$) 



Date qf 
Deposit 
In Escrow 
AcctBy 



September 22% 


$645,164 . 


August 31 


* 


October 430/^ 


$590,549 


September 30 


■ 


November 70% 


$775,913 


October 31 


'.' ' 


December;* 85% 


$431,063 


November 30 


• ■ 


' January 90% 


$143,688 


December 31 




February 100% 


.,.$287,735. 


January 31. 


. . • . ■ . . 


Total Original w/ C/0 #1 & 2= 


$2,873,750 







:th 



90115 Street, NW Suite 8Q0 Washingtorv. DC 20005 202-292-0106 f202-331-7010 

www.winmar.net 
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cons t r u c t i o n 



Construction Proposal 



Al Jazeera Internatio nal 

1627 K Street NW 

Wiashington DC 

16^ep-65 




PROJEGt SUMMARY 



j i6q6 iGeherarConditio^^^^^ 



2000 JDemolitiQn/Sitework 



j 3000 rConcrete ; 



6400 JRough & Finish Carpentry 



j . 8100 1 Doors, Frames Misc. 




9250 jDrywaH Partitions & Framing 
1 9680 I Carpet 



j 9900 jPaintinq 
' 11000 I Equipment 



12000 jTtiird party inspections 



1 5300 I Fire Protec tion 
15000 1 Plumbing 




■^■^■. ........„........_._ 



6,500 IS F 
6.500 



$ 



1.46 $ 



81,800 



j$ 



1.95 



6.500 SF 
6.500 IsF 



$ 



5.62 



$ 



6,500 ISF 1 $ 
6.500 JSF i $ 
6.500 [SF I $ 



17.79 ! $ 



24.03 



9,500 



$ 



12,655 



$ 



6.76 I $ 



36.525 

115.623 

$ 156,215 



6,500 jSF I $ 

6,500 jSF T¥ 

i-^- r^ 



1.56 j $ 



43,915 



10.115 



15100 IHVAC 



6,500 JSF I $ 
I 6.500 ISF I $ 

1 -— -* t--i- „ 



1.05 I $ 
8.23 1 $ 



by owner/LL 



6.800 



j 16000 j Electrical & F/A 



6.500 iSF j $ 



• I 



53.515 
21,945 



105.59 { $ 686.312 



3.38 I $ 




i ■ 



T 

f 

T 



Notos & Clarifications; 

1.: Proposal is based plans issued by Core Dated 09-01-2005 : ' *" 

2. Building Permit and Fees are per Owner 

3 Please note that the AC has been VE to York since the York controls wem specified 
This was a $157,000.00 value and cut the lead time. However the lead time on the 
unit IS 16 weeks. 

4. All work done during normal working hours Monday Through Friday 

5. .Overtime, Quickship is not included. .. 

6. Telephone data, audio or visual is hot included. 

7. Anything not on the plans or not included in this bid are not included 

8. All changes will- be in writing and approved before proceeding, 
a cabling of any kind Is not included. 

11. Tie: in fees.to EMS, Fire aiarm or programming is not included ' 

12. Studio lighting hot induded. 

13. Fuel tank or equipment not included. 

14. Steel dunnage not included. 

Premium Tiine Add for weekends only 
Premium time add for double shifts 




$ 

$ 



132,625.00 
365,135.00 



WInmar 
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Construction Proposal 



Al Jazeeralnternaiionsl 

1i^7 K street NW 
Washington DC 
, 16-Sep-05 
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con St r u c t i o n 



Al Jazeera International 

1627 K Street NW 
Washington DC 
16-Sep:05 . 
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[1000 ( GENERAL CONDtTIONS 

iGi5J.?£L¥jn^a®!I'5f^^' Supervision & General Items 
Project Manager 
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^Superintendent 
^ I ' ■ fParking onsite 

Dumpster 

Final and Daily Cleanup 
jXrRays at off hours 
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j Temporary Barracades 
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j 6400 iRouqh& Finish Carpentry ]■ /^ ■ ^ 5 



M'- — \ 

\ 8100 \ Doors/Frames/Hardware 



!!3iE!i?[J5*^^ package as shown and specified on plans 



58,625.00 ] $ 
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^F&l Doors and tiardwar per plans and specs 
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»680 fCaroet. VCT. Base. Ceramic 



'*^'J»J'A^i»A^^J^AVVV^*J«,^«^vj*«*^.*»,d^^-wii*i-^S*'H 
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AlJazeera International 

; i627KStWNW 
Washington DC . 
16-Sep-05 
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f F&l fire alarm devices connected to base building svstenn 1 j 

jasper plans. Tie in or program fees are not included. j 
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